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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service :

50 CFR Part 17
RIN 1018-ACES

Endangered and Threatened Wildlife
and Elants: Establishment of a :
Nonessontial Experimentsl Population
-of Gray Wolves in Yallowstone
Naticnal Park in Wyoming, ldaho, and
Montana B Lo

AGENCY: Fish and
Interior. ‘

ACTION: Final rule.

suMmARY: The U.S. Fish and Wildlife
Service (Service) will reintroduce the
gray wolf {Canis lupus), an endangered
specles, into Yellowstone National Patk,
which is located in Wyoming, Idaho,
and Montana. These wolves will he
classified as nonessential experimental -
wolves according to section 10(j) of the
Endangered Species Act of 1973 {Act), -
as amended, Gray wolf populations = - -
have been extirpated from most of the -
Western United States. They presently .
éccur in a small population in extreme
northwestérn Montana, and as :
incidental occurrences in Idaho,
Wyoming, and Washington dueto . .~
wolves dispersing from populations in
Montana and Canada. This < -~ 7 7%
reintroduction plan is to reestahlish a Y
viable wolf population in the -
Yellowstone area, one bf threa waolf
recovery areas identified inthe "~ -
Northem Rocky Mountain Wolf B
Recavery Plan. Potential effects of this
final rule were evaluated in'an- i~ 7
Environmental Impact Statement {ELS)
completed in May 1994, This gray wolf
reintroduction does not conflict with -
existing or anticipated Federal agency
actions or traditionel public uses of park
lands, wilderness areas, or surrounding
lands, .0 - T
EFFECTIVE DATE: November 18, 1884,
ADDRESSES: Comments or other - .
information may be sent to Gray Wolf -
Reintroduction, U.S. Fish and Wildlife
Service, P.0, Box 8017, Helena,
Montana 59601. The complete file for
this final rule is available for inspection,
by eppointment, during normal business
hours at 100 North Park, Suite 320, -
Helena, Monfana. L
FOR FURTHER INFORMATION CONTACT! Mr,
Edward E. Bangs, at the.above address,
or telephone (406) 448-5202.

SUPPLEMENTARY INFORMATION: -
Background e

1. Legal: The Endangered Species Act
Amendments of 1982, Pub. L. 87-304,

wildlife Service,

" - made significant changes to the
¢ Endangered Speties Act 0f1973,as

- which provides for the designation of
- specific animals as “experimental.” .
" Linder-previous authorities in the Act, :

--opposition to reintro

* be designated, at the discretion of the -

. discretion in managing reintroduced

amended (16 U.8.C. 1531 et seq., " - .
including the creation of saction 10(j),

the 11,8, Fish and Wildlife Service

However, local
duction efforts from
certain parties concerned about - .

Tecovery purposes.

‘contained in sections 7 and 9 of the Act,
reduced the utility of reintroduction as
amanagementtool.” - % 0.
Under section 10{j), a listed species
reintroduced outside ofits current

range, but within its historic rangs, may

Secretary of the Interior {Secretary), as -
“experimental,’ This designation .- "
incraases the Service's flexibility and * .

endangered species because such ...~

. experimental animals may be treated as

a threatened species. The Act requires
that animalsused to form an -

* experimental population be sépgrét_e& -

geographically from nonexperimental -,

" populations pfthe same species, - :...

.- Additional management flexibility is
possible if the-experimental animals are
found tobe “nonessential” tothe.....-
continued existence of the species in”
question. Nonessential experimental .
animals located outside national -~ -
wildlife refuges or national park lands
are treated for purposes of section 7 of
the Act, as if they were only proposed
for listing, Consequently, onlytwo .
provisions of section 7 would apply to
‘animals located outside of national -
wildlife refuges-and national parks—
section 7{a)(1) and section 7(a}{4}: .-~
Section 7(a){1) requires all Federal -
agencies to establish conservation. . '
programs for the particular species.
Utilization of Federal public lands, .-
‘including national parks and nationat
forests, is consistent with the legal

.- responsibility of these agencies to. - -
. sustain the native wildlifé resources of

the United States and to use their
autharities to further the purposes of the
Act by carrying out canservation
programs for endangered and threatened
species. Section 7{a) (4) requires all -

‘Federal agencies to informally confer

with the Service on actionsthat will -
likely jeopardize the continued
existence o
threatened or endangered species; The -
results of a conference are advisory in

“pature, and agencies are'not required to
-refrain from committing resources to

f the proposed to be listed as

. projects as a result of a conference. In

. addition, section 10(j) of the Act states
 that nonessential experimental animals
 ara not subject to the formal -

.. consultation of the Act unless they

.~ occur on land designated as a national -
- wildlife refuge or national park.

" Activities undertaken on private lands
* (Service) was permitted to reintroduce a
~ listed species into unoccupied portions

" ofits historic range for conservation and

are not affected by section 7 of the Act

" unless they are funded, antherized, or

carried out by a Federal agency. .
. ~Specimens used {o establish an
experimental population may be

-.." removed from a source or donor
potential restrictions, and prohibitions. -
- .on Federal and private activities

- population, provided their remaval is

" pot likely to jeopardize the contihued |

- existence of the specigs, and appropriate

permits have been issued in accordarce -
- ‘with 50 CFR 17.22. Gray wolves for the
reintroduction will be obtained from -

. healthy Canadian wolf populations with
permission from the Canadianand
. Provincial governments. Gray wolves

‘gre comunon in western Canada (tens of °,

thonsands) and Alaska (about 7,000). No
~ adverse biological impact is expected

_ from the removal of about 150 wolves

from the Canadian population, =
Consequently, the Service finds that
wolves to be used in the reintrodnction
* effort meet the definition of "'non- .
essential”? (50 CFR 17.80(b)) hecause the
loss of the reintroduced wolves is 1ot
likely to appreciably reduce the ~
likelihood of survival of the species in
thewild, .. T T
.~ .- In 1967, the timber wolf was
a subspecies (Canis lupus lycoon) as

. . -endangered (32 FR 4001), and in 1973

the northern Rocky Mountain” -~ ~ = * =
subspecies, as then understoad, {C. 1.
. frremotus) was also listedas -
endangered, as was the Texas = S
. subspecies (C. 1. omonstrabilis) (38 FR
14678). I 1978, the legal status of the
gray wolf in North America was
 clarified by listing the Minnesota wolf
 population as threatened and other
mermbers of the species south of Canada
_ware listed as endangered, without o
Toferring to subspecies (43 FR 9807).
2. Biological: This final Tule deals
with the gray wolf (Canis Jupus), an
endangered species of carnivore that
was extirpated from the western portion
of the conterminous United States by
ahout 1030. The gray wolf is native to.
most of Narth America north of Mexico
City, except for the southeastern United
States, where a similar species, the red
wolf (Canis rufus), is found. The gray -
wolf ocoupied nearly everyareain
‘North America that supported
. populations of hoofed mammals
(ungulates), its major food source.
. Twenty-four distinct subspecies of
- gray wolf had been recognized in North
America. Recently, however,” -~
taxonomists have suggested that there

was listed 3'5: '

1
i
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‘are five or fewer subspecies or group
types of gray wolf in North America and
that the wolf type that once occupied
the northern Rocky Mountains of the
United States was more widely
distributed than was previously
believed. R -
The gray wolf cccurred histarically in
the northern Rocky Mountains, =~ .~
including motintainous porticns of - -
Wyoming, Montana, and Ideho. The -
drastic reduction in the distribution and
sbundarnce of this species in North

America was directly related to human - -
activities, such as the elimination of | “*~"Park. By establishing'anonessential . -

native ungulates, conversion of
wildland into agricultural lands, and-
extensive predator control efforts by
private, State, and Federal agencies. The
natural history of wolves and their
ecological role was poorly understood .-
during the period of their eradication in’
the conterminous United States. As with
ather large predators, wolves were:

. considered a nuisance and threatto
humsans. Today, the gray wolf's role s |
an important end necessary part of
natural ecosystems is better understood
and appreciated, . T

Far 50 years prior to 1886, Bo
-detection of wolf reprodiction was
found in the Rocky Mountein partion of

_the United States. However in 1986, a -
wolf den was discovered nearthe

" Canadian border i’ Glacier National -
Park. This find was presumably due to
the southern expansion of the Canadian.
wolf'population. The Glacier National
Park wolf population has steadily grown
to about 65 wolves end now exists ' -

. throughout nerthwastern Montana. -

-Reproducing wolf populations are nat
known to occur in Idaho or Wydming.
Wolves have occasionally been sighted
in these States, but do not canstituts a
population as defined by scientific -~
experts (Service 1994). Historical =< -

. reports suggest that wolves mey have -
produced young in these States; -
however, based on extensive surveys
‘and interagency monitoring efforts
(Service 1994}, no wolf population
presantl?r persists in these States.

- 3. Wolf Recovery Efforts: In the 1970's,
the State of Montana led an interagency
recovery team, established by the
Service, that developed a recovery plan
for the Northern Rocky Mountain Gray
Wolf. The 1980 recovery plan. . °
recommended a combination of natural
recovery and reintrodnction be used to
recover wolves in the area sround
‘Yellowstone National Park (the Park)
norih to the Canadian border, including
centra] Idaho. o A

A revised recovery plan was approved
by the Service in 1987 (Service 1987). Tt
identified a recovered wolf population
as being at least 10 breeding pairs of

" . implemented to address potential . -

" “wolves, for 3 consecutive years, in each

" of 3 recavery areas {northwestern- .~
" Montana, central Idsho, and =~ - .
_Yellowstone). A population of this size
‘ would be comprised of abowt 300 -
" wolves. The plan recommended natural

** yecovery in Montana and Idahe. Iftwo

wolf packs did not become established

* in cemtral Idaho within 5 years, the plan
- recommended that conservation

measures ofher than natural recovery be

considered. The plan recommended use

of the Act's section 10(j) authority to -
-reintroduce experimental wolves in the-

*". -gxperimental population, more liberal

management practices may be

negative impacts or concerns regarding
the reintroduction. .. -~

directed appointment of a Wolf
Management Committes, composed of
-three Federal, three State, and four
-interest group representatives,to ..~

develop a plan for wolf restoration in - -

the Park and centrzl Idaho. That - -
committes provided a majority, but not.,

_ umanimous, recommendation to .
Congress in May 1991.. Among the ’
measures recommended was a .
declaration by Congress directing

- reintfoduction of wolves
and possibly central Idsho, as special
nonesseniial experimental populations -

~with flexibls management practices by
agencies and the publicto resolve .

* potential conflicts. Wolves and :: - :

‘ungulates would be intensively = .. -
- managed by the States with Federal - .
funding; thus, implementation was = -

expected to be costly. Congress took no -

action on the committes’s -0 -
recommendation which would have -
required an amendment to the Act. - -
In'November 1991 (Pub. 1. 102-154)},
Congress directed the Service, in - ..
consultation with the National Park- -
Service and Farest Service; to prepare
snEnvironmental Impact Statement
(EIS) to consider a broad range of .- - -
altermatives on wolf reintroduction in’

Yellowstone National Park and central .

Idaho. Tn 1992 (Pub. L. 102~-381), - ...
Congress directed the Service to . ..
complete the EIS by January 1994 and
" indicated the preferred alternative .
“should ba consistent with existing law.
.- The Service formed and fimded an
~interagency team to prepare the EIS.

. Team participants were the Nattonal

Park Service; Forest Service; the States
of Wyoming, Idaho, and Montana; -
USDA Animal Damags Control;.and

" Wind River and Nez Perce Tribes. The.

Gray Wolf EIS program emphasized
-public participation. In the spring of

4092, the news media and nearly 2,500 °

-groups/individuals interested in wolves

in the Park, - - i

‘were contacted to publicize the EIS .
-~ prOcess. . '
- In April 1992, a geries of 27 "issue
_'scoping” apen houses wers held in-

. Montana, Wyoming, and Idaho, as well
as 7 other locations throughout the
United States. The mestings were

. attended by nearly 1,800 people, and
- thousands of brechures wers '

*-distributed., Tn total, nearly 4,000 peapls .. -

: gave comments on EIS issues. In July
. 1992,.a report narrating the public

- comments was mailed to 16,000 people.

In August 1892, 27 additional
“alternative scoping” open houses.and
'3 additional hearings were heldin

.. Wyoming, Montana, and Idaho.. :

~ "Hearings were also held in Seattle; .
Washington; Salt Lake City, Utah; and -

s . - Washington, D.C. Two major - -
-~ In 1990 {Pub. L. 101-512), Congress . _

newspapers with circulation in S

Montana, Wyoming, and Idsho {total

“circulation about 250,000) distributed a
"+ copy of the alternative scoping brochure
; -inthe Sunday edition. Nearly 2,000

people attended the meetings, and :

nearly 5,000 comments were recejved

on methods for managing reiniroduced

* .~ wolves. Public comments typified the
. .strong polarization of concerns. . ..

ragarding wolf management., A report on
.the public's ideas and suggestions was
mailed to about 30,000 peoplein -
. November 1992. In April 1993, a Gray .-
Wolf EIS planning wpdate report was
published. It discussed the status of the
EIS, provided factual information on .
‘wolves, end requested the publicto_~ |
‘report wolf observations in the northern
Rocky Mountains. It was mailedto
-mearly 40,000 interested individuals.
residing jn all 50 States and over 40
foreign countrigs. . - Lo )

"~ ..The publictom::ﬂeﬁfpaﬁpd onthe

-+ draft IS (DEIS) began on July 1, 1993,
and the notice of availability was =
published on July 16. The DEIS =~

- documents were mailed to potentially

" affected agencies, public libraries;” -
interested groups, and anyone who
requested a copy. Additionally, a fiyer
containing the DEIS summary,a
schedule of the 16 public hearings, and

“"a request to report wolf sightings was
inserted into the Sunday edition of 8
newspapers (combined circulation of
about 280,000) in Wyoming, Montana,
-and Idaho. In mid-June 1993, the . .
Service mailed a letter to over 300
groups, primarily in Wyoming,
Montana, and Idaho, offeringa. - -

- presentation on the DEIS. This resulted
in 31 presentations to about 1,000
people during the comment period. .. -

During the DEIS public review period
(July 1 to November 26, 1993) over
160,200 individuals, organizations, and

- government agencies commented. The

magnitude of the response shows the
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strong interest people have in wolf
management. In early March 1994, a
sumhmary of the public comments was
mailed to about 42,000 people on the
EIS mailing list.
The EIS was filed with th
Environmental Protection Agency on
May 4, 1994, snd thenotice of - .
availability was published on May 8,
1994, The EIS considered five
alternatives: {1) Reintroduction of
~ Wolves Designated as Experimental, (2)
Natural Recovery (No action), (3} No
Wolves, (4) Wolf Management o
Committes Recommendations, and (3] .-
Reintroduction of Wolves Dasignated as
Nonexperimental, After careful review, |
“the Servica's proposed action was to-
reintroduce nonessential experimental
gray wolves in the Park and central .
Idaho. S -

The Secretary signed the EIS Record
of Decision on June 15, 1994. A letter of
concurrence was signed by the Secretary
of Agriculture on July 13, 1994. The
decision directed the Servicato - . -
implement its proposed action plan as
soon‘as practical. - v v

ia] experimental

Two nonessenti
population proposed rules, one for the;
Park and one for central Idaho, were -
published in the Federal Register on -
August 16,1994 (58 FR 42108 and 59
FR 42118, respectively). On September ..
6, 1994, a’brochure containing the :
Record:of Decision, proposed rules, and
schedulaof public hearings was mailad

' to about'50,000 people. From September
14-22, 1994, a legal notice announcing
_ the proposed rules, hearings,and -

“inviting public comment was published ~-had the highest probability to succeed

-due.to ecological and political -

in the Seattls Post-Intelligencer, . -
. Olympia Olympian, New Paper-Agency
(Salt Lake City Papers), Washington -
Times, Lawiston Morning Tribune, The
‘Idaho Statesman, Wyoming Tribune,. .

- Chrdnicle,-and Billings Gazette. . -~ -
The Service held six public hearings

on the propesed rules. The availability

.of the Record of Decision, public
hearings, and proposed rules was .
published in the Federal Register on:
September 14, 1994 (59 FR 47112).
Copies of the proposed rules were

- ‘distributed to all interested parties.

Public hearings were held on September

27, 1994, in Boise, Idaho; Cheyenne,

. Wyoming; and Helena, Montana, and on

" September 29, 1994, in Salt Laks City, .
Utah; Washington, D.C.; and Seattle,
Washington, About 90 people testified
at these hearings 'and about 330 people
submitted written comments, Comments -
on the proposed rules were accepted .-
until October 17,1994, - =1 = ;=7
In Montana, the Servics

waolf management program due to the

~ presence of breeding pairs of wolves.

_ the natural expansion of wolves into

- populations in Canada or porthwrstern

-published under a separate.rile in the

-’years sooner than under

e -Bacause,rajntrodubégi graiﬁﬁlit’es

--livestock depredations, excessive big -

, government involvement in the .

The Service's prngl"am mqnjt.qrs wolves
to determine their status, encourages
research, provides the public with -

" accurate information, and controls

wolves that attack domestic livestock.
Wolves that depredate on livestock are

-translocated or removed. Such action is

required to reduce livestock losses, to
foster local tolerance, and promote and
enhance conservation of wolves, The
relocation of wolves under the control
program is not intended to accelérate

uncccupied historic habitat, Although
19 wolves have been removed under the
control program, the number of wolves
has continued to expand in Montana at
about 22 percent per year for the past 9
years. : - N M -

* 4. Reintroduction S:'te._: The Séfﬁce

decided to reintroducs wolves into the

-Park because of the following factors.

The Park is under Federal jurisdiction,

* it has high-quality wolf habitat and good

potential wolf releasa sites, It is also far
from the natural southern expansion of

: wolf packs from Montana, Thus, any
- walf pack documented inside the
.- Yellowstone experimental population

area would probably be from .
meintroduction efforts rather than from
naturally dispersing extant wolf .7,

‘Montana, The Service will alsc.

-reintroduce walves into centra; tdaio as .

.8 nonessentis] experimental population
Federal Register. il i D e
.:The Service detexrmined that. .
Teintroduction of wolves into the Par

considerations (Service 1994}, The

-~ yeintroduction effort will enhance wolf ..

wviability by increasing genetic diversity - .,
“ithrough genetic interchangebetwesn .
Casper Star.Tribune, Bozeman Daily .-,

segments of the population.. The

. reintroduction plan for the Park should

help in achieving wolf recovery goals 20 .
current natural

Tegovery policy.—-
will be classified as a nonegsential

- experimental population, the Service's
-~ management practices can reduce Jocal
-‘concerns about excessive government

regulation of private lands, uncontrolled

game predation, and the lack of State

FOEFATIL . . L. s ..

.- Establishment of gray wolves in the
Park will initiate wolf recavery in one
of the three recovery aress described as
necessary for the species recovery in the-

R - northern Rocky Mountains. No existing

has an active - 4
‘identified for this release site are :
éxpected to have major effects on the

or anticipated Federal or State actions

: expeﬁmental population. Central Idaho

is identified as the only other alternative
site, and it will also receive wolves for
reintraduction which will facilitate
recovery in that experimental area.

* 5, Reintroduction Protocol: The wolf
reintroduction project is undertaken by

the Service in cooperation with the
National Park Service, Forest Service,
other Federal agencies, potentially - -
affected tribes, the States of Wyoming,
Montana, and Idsho, and entities of the

. Canadian government. To obtain

wolves, the Service will enter into
formal agreements with the Canadian
and Provincial governments and/or
Tesource management agencies. .

''The Park’s wolf reintroduction plan
requires transferring 45 to 75 wolves
from southwestern Canada, represanting

.various sex and age classes, overa 3- to
~§-year period. The capture of shour 15

wild wolves from several different packs
using standard capture techniques will .
be done annually over 3 to 5 years.
Captured wolves will be transported to
the Park. Walves from the same pack
will be placed in individual holding
pens of abotit 0.4 hectare (1 acre) for up
to 2 months for acclimation to the new
environment. The acclimation pens will
be isolated to protect the wolves from

. otlief ahimals and to pravent

“habituation to humans, During the :
acclimation period but after release,
each wolf will be monitored by

. adiotelematry to ensure quick retrieval,
-, if neécessary, Carcasses of natural prey

taken in the Park will be provided to the
walves. Veterinafy care, including

_-examinations and vaccinations, will be

‘provided as needed.

© 7 Ongeacclimated, the wolves will be

released into the Park, Food (ungulate
‘carcasses) will be provided until the
‘Wolves no longer use it. Initially, all
wolves will be clossly monitored with _
a-gradual reduction over time, Previous
experiences with reintroduced wolves
have shown that they may not remain -
together. In general, atternpts tolocate

-:and/or move lone wolves:dispersing
. throughout the Fark will not be done.

‘However, wolves may be movedona -
case-by-case basis, if necessary, to
.enhance wolf recoveryinthe -
experimental area. Reintroduced wolves

. will remain in the wild, as long as they
are capable of sustaining themselves on
_carrion or wild prey. Conflicts between

wolves and humans may result in the
recapture and/or removal of & wolf in
sccordance with procedures . ¢ .
successfully used with other problem-
‘wolves. - L

An overall assessment of the success
of the reintroductiop will be made after
the first year and for every year '

thereafter. Procedures for subsequent
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releases could be modified, if
information from the previous ‘
reintroduction warrants such changes.
The physical reintroduction phase ,
~ should be completed within 3-5 years.
Once the reintroduced wolves form two
packs with each pack raising two pups,
for 2 consecutive years, mansgement |
practices would allow the wolves to
grow naturally toward recovery levels.
Wolves would only be monitored, and
-no furthsr reintroduction would take
place unless fewer than twao litters were
produced in a single year, This =~~~
reintroduction effort is consistent with -
the recovery goals identified in the 1987
recovery plan for the northern Rocky
Mountain Gray Wolf. ... T
It is estimated that the Park’s
reintroducton effort with a similar
«effort in central Idaho, plus the natural
recovery ocouring in northwestern
Montana, could result in a viabls -
. recovered wolf population (10 breeding .
pairs in each of 3 recovery areas for 3 |
consecutive years) by the year 2002.
. The Service will continue to ask
private landowners and agency - .
" personnel adjacent to the Patk to :
_.immediately report any wolf -
observations to the Service or other
authorized agencies. An extensive
information and education program will
discourage the taking of gray wolves by
the public. Initially, all wolves will be -,
' monitored by radio telemetry and,”

" 'therefore, easy to locate if necessary.

" Public cooperation with the Service will

" "be encouraged to ensure close "

. monitoring of the wolves and quick

" resolution of any conflicts that might
cardsa.. oo
~ Specific information an'wolf -

Teintroduction procedures can be found °
'in Appendix 4 **Scientific techniques
for the feintroduction of wild wolves”
~’-in the environmental impact statement:
.. “The Reintroduction of Gray Wolves to
Yellowstone National Park and Central -
Idaha” (Service'1994), .
- Status of Reintroduced Populations
_ In accordance with section 10{j) of the
Act, waolves reintroduced inta the Park
are designated as nonessential - '
~ experimental. Such designation allows
. the wolves to be treated as a threatened
_ species or species proposed for listing -
 for the purposes of sections 4(d), 7, and .
9 of the Act. This allows the Service to
establish a less restrictive special rule
‘rather than using the mandatory
. prohibitions covering endangered
species. The biological status of the wolf
and the need for management flexibility
. resulted in the Service designating gray
" waolves reintroduced into the Park as
“nonessential,” The Service determined
that the “nonessential” designation,

- would be permitted to take (injure or
- kill) a wolf in the act of wounding or.

" _agencies and unsuccessful capture -

* ‘with other protective measures, will -
conserve and recover the gray wolf in
the Yellowstone ecosystem. = - .

1t iz ankicipated that released wolves
will come into contact with humans and
-domestic animals inside and outside of

* the Park. Public opinion surveys, public
¢omiments on wolf management _

- planning, and the positions taken by
elected local, State, and Federal - - -
government officials indicate that

. wolves should not be reintroduced -
without assurances that current uses of

‘public and private lands will not be
disrupted by wolf recovery activities.
The following provisions respond to .

" these concerns. There wonld beno -

violation of the Act for unintentional,
nonnegligent, and accidental taking of
wolves by the public, provided the take-
‘was incidentsl to otherwise lawful ~
‘agtivities, it did not result from .
~negligent condtict lacking reasanshle -
~due care or was in defense of human
1ife. Such wolf takings would need to be-

- ‘reported to the Service or other

atithorized agency within 24 hours, The

Service may designate certain Federal,
" State, and/or tribal employees to take

wolves that required special careor .
*‘posa a threat to livestock or property.

Private land owners or their designates

an oppertunistic noninjurious manner
on their leages-or private property, . -

“provided such harassment was reported -
" 'within 7 days:to the

Service or other | -

authorized agenoy.is= G o Ty e
Under thie “nonessential ™ status, -

private lendowners or their designates

killing livestock on private land.

“‘However, physical evidance_:-(munded"_.
*“or dead livestock) of such am-attack :

would be required to‘document that the
attack occurred simultanegusly with the

“taking.'A report of such a take would
*need to be immediately (within 24

hours) reported to the Service or other
puthorized agency persomnel for 2~ -
~'{nvestigation. Once six-or more breeding
pairs are established in the Park or
experimental area, livestock owners or
‘their designates could Teceive a permit
- from ' Service-designated agency to take
(injure or kill) gray wolves that are -~ -
" attacking livestock on permitted public
‘livestock grazing allotments. Such a take

would be anly permitted after dus -

potification to.Service-designated

efforts. - : T
Waolves that repeatedly (two times in
- a calendar year) attack domestic animals
" other than livestock (fowl, swine, goats,
atc.) or pets (dogs or cats) on private * -
land would be designated as problem
wolves and relocated from the area by

the Service ora designated agency. After

* one relocation, wolves that continued to

depredate on domestic animals would
be considered chronic problem wolves
and would be removed from the wild...
1t is unlikely that wolf predation on
hig game populations would be primery
cause for failure of the States or tribes -
to meet their specificbiggame .
management objectives outside of the
national parks and netional wildlife

" refiges. The Service could, however, -

determine that wolves responsible for

‘excessiva depredation should be. -

translocated to other sitesinthe . .

. ‘experiientsl area. Such actions are

‘expected to be rare and unlikely to.
impaot the overall recovery rate. States

. and tribes would need to define such

situations in their Service-approved

. wolf manapement plans before such -
. gctions could be taken. Under the.

nonessential designation, wolves could

" not be daliberately killed solely to

resolve predation conflicts with big
game. - LT

* The States of Wyoming, Montana, and -
Idaho and potentially affected tribes

will be-encouraged to enter into

.- cooperative agreements for management

of the-gray wolf outside of national

. . -parks and national wildlife mfuges.
“‘would ba permitted to harass'wolves in-

These cooperative agreements would be

. reviewed annually by the Service to

ensure that the States and tibes have |
adequate regulatory authority to -

: conserve listed species, including the
:»gray wolf: The Mational Park Service
-.will bethe primary-agency: . -

implementing the experimental -

. population:rule inside the boundaries of

national parks.States and tribes are

* anticipated to be the primary agencies
‘implementing this exparimental - :

population rule outside of national

_parks and national wildlife refuges after
“their wolf management plans are

appraved by the Service. The Service

“will provide ovarsight, coordinate wolf
" Tecovery activities, and provide -

techuical assistance. If the States and
tribes do not.assums wolf management

. responsibilities or adhere to provisions

of their wolf management plans, tha
Service would assume managemant
authority. If for unforeseen reasons the -
wolf population failed to sustain - :
positive growth toward recovery levels
for 2 tonsecutive years, the influencing
factors would be identified. The Service,

‘andaffected States or fribes would be
: Tespansible for determining if any
. menagement strategies needed

‘modification.. The Servicein .

- coordination with the States and tribes

would implement those strategies to
ensure wolf population recovery.
<. Thie Service that protective -

‘measures and management practices are
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necessary and advisable for the

conservation and recovery of the gray

wolf and that no additional Federal

regulations are required. The Service

also finds that the nonessential - .

* experimental status is appropriate for .

gray wolves taken from wild ’

populations and released in the Park.
The nonessential status for such wolves
allows for additional management -
flexibility. Nonessential experimental

* populations located outside of a
national park or national wildlife refuge
are treated under the Act as if they were
only proposed for listing, and not listed.
Ouly section 7{a}(1) and section 7(a)(4)

" apply to Federal actions outside:

Presently, there are no conilicts. -
envisioned with any current or; - .
anticipated management actions of the
Farest Service or other Federal agencies
in the areas. The national forests are .

beneficial to the reintroduction effort in -

“that they form a natural buffer to private
propertiss and are typically managed to
* produce wild animals that wolves tould

. prey upon. The Service finds the less” . -
restrictive section 7 requirements. -7 .-

associated with the nonessential ‘L
“designation do not pose a threat to the.
racovery effort and continued existence

ofthe gray wolf. =~ -7 7o 0 o
L '-?I'he%{lﬂﬁ,pmvisiuns of section 7 apply
' tononessential experimental ... -
national wildlife refuge. Consequently,
* the Service, National Park Service, -
Farest Service; or any other Federal -

agency is prohibited from authorizing, p
" funding, or carrying out anaction

- within a national park or national

" the gray wolf. Pursuant to 50 CFR

- consider all axperimental and

" ponexperimental wolves as & listed -
" species for analysis purposes in national

* parks. The Service has reviewed all . .
" ‘ongoing and proposed uses of the parks

and refuges and determined that none . .

- are likely to jecpardize the continued -
existence of the gray wolf, nor will they

adversely affect the success of the. .. - . .

mintroduction program. 7

Most of the reintroduction area is. --
remote and sparsely inhabited wild
lands. Howevaer, there-are some risks to
waolf recovery associated with take of
‘wolves in regard to other land uses and
various recreational activities. Potential
threats are hunting, trapping, animal
damage control activities, and high

- speed vehicular traffic. Hunting, . - .
Animal Damage . .

trapping, and USDA _
Control programs are prohibited or -
strictly regulated in national parks, as *
well as closely regulated by State and

~that could impact the success of the
-reintroduction effort are thought to be

. southern expansion from northwestern’
""Montana have arrived in the Park.” -
. Exceptforthe gray wolvesin .
" northwestern Montana, only sp .
_-pccasional, isolated wolf has been
- reported, killed, or otherwise
- documented in Idaho, Wyoming, -
. “Montana, or other Western States.
- Single packs have been reported

. "throughout the northern Rocky -

“defined as at Jeast two hreeding pairs of
" gray wolves that each successfully raise
" at least two young to December 31 of

. their birth year for 2 consecutive years

" to the experimental area cccupied by

Federal law and policy. 'I'here are very
. few paved or unpaved roads in the
. proposed reintroduction area or .

immediately outside of it. The unpaved
roads typically have low vehicle traffic,
are constructed for low speeds and used
only seasonally. Thus, wolves should
encounter vehicles infrequently. In.

. accordance with existing labeling, the
- use of toxicants lethal to wolves in areas

occupied by wolves is prohibited.
Overall, the possible risks and threats

minimal.

 Location of Expglli,:_nen{;_ii Pofu}aﬁon '
national parks and wildlife refuges. . - -

The release site for reintraducing -
waolves will be in Yellowstone National
Park. The designated experimental - -
population area will include the State of
Wyoming; that portion of Idaho east af

Interstate Highway 15; and the State of

Maontana east of Interstate Highway 15
.and south of the Missouri River sast of
Great Falls, Montana, to the Montana/
North Dakota border. - ...~ T
‘Ma.magemeui. T pmnnt :
", To date, the experimental population

_area does not currently support any
.reproducing pairs of walves. It is also

unlikely that wolves from the natural

: wpli‘ntainst.,quéver‘,‘théseté;ﬁortéd" ' 3"5

{Service'1994). Thus, the Service has
determined that there i$ no population’
of wolves in the Park and therefors, the
Park reintroduction is consistent with-

provisions of section 10(j) of the Act; -

specifically, that experimental wolves .
need to be geographically separate from
other nonexperimental populations. It is

* possible that prior to 2002, other wolves

may appear in the wild and be attracted

the reintroduced wolves. Any “new” -
arrivals would be classified s part of
the experimental population. These

“wolves could assist in the recovery and -

expansion of the experimental

population to where wolves could be

* dispersing into central Idaho and

‘Montana. e :

Waolves dispersing into areas in Idaho
end Montana, cutside of the
experimental area, would continue to
receive endangered species protection

_under the Act, as did the wolves that

recolonized an area near Glacier -
National Park in 1982, It is also _
passible, but not probable, that during
the niext 3 years wolves could movs

" between recavery areas and =nhance the

genetic diversity between natural
Tecovery aveas and reintroduction sites.
1t is not anticipated that such exchange
will significantly alter the recovery rate
in the Park’s experimentat population
ares. - 0 o
Although the Service determined that
there is no existing wolf population in
the recovery area'that would preclude
reintroduction and establishment of an
experimental population in the Park, the
Service will continue to determine the
presence of any wild wolves. Prior to
any reintroduction, the Service would

* “evaluate the status of any wolves found

in the experimental population area. If

‘a wolf population is discovered in the

proposed experimental area, no

. reintroduction of wolves would oceur.
‘Instead, the success of the naturally

. occurring wolf population would be
- monitored to determine if recovery was
_ “continuing; If a natural wolf population

. islocated in the experimental atea prior

"’io the effactive date of the final rule,

" “then the final Tule would not be

implemented and there would be no

_, reintroduction program. Wolves -
- “naturally ocourring would be
 endangered and'managed as such, with

‘fiull protection under the Act. If the

. walves or groups of walyes, * natural wolf population filed to
) ' inati ¢ . apparently disappeared forunknown :
17.83(b), section 7 determinations must .. e and did not eqtablish

maintain positive;growth for two

 Feasons ana dld not estabasn *‘consecutive-years, then the
‘Tecoverable “populations” as defined by “rein tion
‘wolf experts. A wolf populationis - -

reintroduction effort could proceed or

*~other recovery measures taken. Alter

reintroduction is completed, according
to the Reintroduction Protocol (section

5 abave), management of the -

cperimental population will begin.
‘Once this rule is effective and wolves

~ have been released into the recovery

area, the rile would remain in effect

- until wolf recovery oecurs or a scientific

review indicates that modifications in
achieve wolf recovery. =

- Ifa'wolf population is discovered in
the Park’s recovery area, after the
effective date of the experimental -

‘tha experimental rule are necessary to

- population rile but before release, )
" reintroduction under the rule would not

oceur in that area and any such-wolves

- would be managed as a atural

recovering population. Boundaries of

- "the proposed.experimental population
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area would be changed, as needed, to
encolrage recovery of the naturally
occurring, breeding wolf population. No
experimental population area will
contain a portion of the home range of
any active breeding pairs of wolves that
hava succassfully raised young, prierto -
the establishment of the experimental
area. : S
Management of the nonessential’
experimental wolf population would
allow reintroduced wolves to be killed
or moved by Service authorized Federal,
State, and tribal agencies for domestic
animal depredations and excessive
predation on big game populations.
Under special conditions, the public
could harass or kill wolves attacking
livestock (cattle, sheep, horses, and
mules). There would be no Federal
compensation program, but = 7 7
compensation from existing private
funding sources would be encouraged. .
When six or more wolf packs are
documented in the experimental L
population area outside of the national
- parks and national wildlife refuges,

" there would be no land-use restrictions,

- ingluding aress around den siteg or .
other critical areas.. .., . . - .
. Waolves have a relatively high
reproductive rate. Projected recruitment
. would off-set the anticipated 10 percent
. mortality resulting from inanagement
. .control actions. An edditional 10
..percent loss could occuf from other ~ -
mortality sources. Once reintroduced -
wolves reach the goal of six wolf packs,
the reproductive output of the packs
would provide a population increase at
or near 22 percent.per year. Closely
. regulated public control (taking of
-depredating wolves) would effectively
“focus on only individual problem
-wolves. Agency control actions would |
- more likely target groups of wolves
.’ codtaining problem individuals. :

. - The Service, and States ar tribesas

" authorized, could move wolves that are _
- populations. Such wolves would be -
... -moved to other places within the o
. experimental population area, Two-
‘examples when this would occur are (1) -
... when wolf predation is dramatically -
-affecting prey availability because of
_ -unusual habitat or weather conditions
(e.g., bighorn sheep in areas with .
marginal escape habitat) and (2) when
waolves cause prey to move onto private -
_‘property and mix with livestock, . .
. inereasing potential conflicts. The States
_-and tribes will define such unacceptahle

- impacts, how they would be measured,

:and identify other possible mitigation in .
their State or tribal management plans

- which are to be approved by the Service
‘through cooperative agreement before
such control actions are conducted.

" experimental population would not.

" area, land-use restrictions.could be -
" ‘used, as needed, to contral intrusive

Wolves will not be deliberately killed
solely to address ungulate-wolf .
conflicts. Control actions by the States
_or tribes likely to be significant or
_beyord the provisions of the * -
‘experimental rule as determined by the
Service would have to be specifically
Ancorporated into an amendment of this
experimental rule and subjectto
national public comment and review. -
" Management of wolves in the

cause major changes to existing private
or public land-use restrictions (except at
containment facilities during- 7

_of wolves are established in this
" experimental area. When five or fewer
breeding pairs are in the experimental

" human disturbance on public lands.
" Their implementation would be at the -

- discretion of land management and
natural resgurces agencies. Before five -

: *-and State or tribal wildlife personnel

= - would be authorized and trained to take

or fewer breeding wolf pairs are _
established, temporary restrictions on’
human access near active wolf den sites
. may be required between April 1 and
June 30. Any restrictions on privaie land
" would only occur with complete .-
landowner cooperation and, .
copcurrence. -, ol :
. .The Service, and Federal, State, or 7
tribal agencies, after they have been
authorized by the Service, could

experimental population once the _

Service,.of its anthorized agencies, has -
‘determined it was presenting a threat to
" human life or safety. Although not a

management option per se, it is noted
that a person can legally Kill or injure

- wolves in response to an immediate - -

threat to hiiman life. The incidental,
take in the course of otherwife lawful
‘activity, or in defénss of human life,
would be permitted by the Service and

.. its authorized agencies, provided that -

“negligent conduct lacking Teascnable
" due care, diie care was exercised to -
.avoid-taking a wolf, and the taking was -

‘immediately (within 24 hours) reported

to the appropriates authorities. Shooters

. _have the responsibility to identify their

target before shooting. The act of taking
“a wolf that is wrongly identified as™ -
another species, for purposes-of this
rule, will be considered as intentional,
negligént, and not accidental. Such take
may be referred to the appropriate
_authorities for prosecution.

.- 'The Service, and other Federal, State,
or tribal agencies, after they have been
“designated by the Service, may control
wolves that attack livestock (cattle,
sheep, harses, and mules) by aversive

conditioning, nonlethal control. and/or
moving wolves when five or fawar  +
breeding pairs are established, or by

" other previously described measures.

Killing wolves or placing them in
captivity may only be considered when
there are six.or more breeding pairs
established in the experimental
population area. When depredation
occurs on public land and prior to the

- establishment of six breeding paizs,

depredating females and their pups
would be captured and released, at or .
near the site of capture, one time prior

, 1 .. 'toOctober 1. If depredations continue,
. reintroduction) after six breeding paifs © -

‘or if six packs are present, females and
their pups would be removed: Wolves
on private land under these same *
circumstances would be moved. Wolves

" that attack other domestic animals or

pets on private land twice in & calendar

- yeer would be moved, and chronic
" problem waolves would be remaved from

the wild.- - . i
~The Service, other Federal agencies,

wolves under special circumstances.

. Walves'could ba live-captured and

translocated to resolve conflicts with

~*State or tribal big-game management
. objectives, when they are located -

outside of the experimental areas, or to
“erhance wolf recovery, If the captured
animal is clearly unfit to remain in the

ne ‘ ) _-.-“'wild, it could be placed ina captive
. promptly remove any wolf from the « -~

facility. Killing of any wolves would be

‘@ lastTesort and only anthorized when

live capture attempts fail or.thers is

“:some clear dangér-to-human life.
..“The Service and anthorized agencies
-of the Servica would use the following .

conditions and criteria to:dstermine the
‘status of problem wolves within the

1 Aauman U e 1N " nongssential experimental population
unavoidable, unintentional, accidental . o T

~{1) Wounded livestack or the partial

- -femains of a livestock carcass must be

- presented with clear evidence (Roy and
‘ +Dorrance 1976; Fritis 1982} that the

. such taking was not résulting from' .=

livestock injury or death was directly
caused by a wolf or wolves..Such

-evidencs is essential for justifying any

-control-action: because wolves may fee
on carrion they did not kill. - - :
Additionally, there must be an )
indication that additional livestock

~losses may oceur if the problem wolf or
* ‘wolves are not controlled. . -
~** (2} No evidencs of artificial or
“intentional feeding of wolves can be’

present. Improperly disposed livestock

-carcasses located in the area of

‘depredation will be considered
attractants. On Federal lands, Temoval
“or a‘decision on the use of such

” aftractants must accompany any control
" action. If livestock carrion or carcasses

‘are not being used as bait for an
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 authorized control action on Federal
lands, it must be removed or otherwise
disposed of so that they will not attract
wolves. : R
(3} On Federal lands, animal -
husbandry practices previously
identified in existing appraved
allotment plans and annual operating.
plans for allotments must have been.
followed. .. LT
Federal responsibility for protecting
-gray wolves under the exparimental -
population provisions of the Act would
continue until formal delisting
rulemsking procedures are complated. -
In. accordance with the Act, delisting °
. may occur when analysis of the best -
available scientific and commercial -
information shows that gray wolves are
no longer threatened with extinction
due to: (1) Loss of habitat, (2). .. .. -
overutilization, (3) disease or predation,
(4) inadequacy of existing regulatory -
mechanisms, and (5) other natural or
manmade factors, In addition to the
above, the folowing criteria must he
- met: (1) For 3 consecutive years, a
minimum of 10 breeding pairs are - - -
documented in sach of the 3 recovery
areas described in the revised wolf
recavery plan (Service 1987}); (2) ‘
protective legal mechanisms are.in -
place; and (3) the EIS evaluation has
been completed (Service 1994}, After
delisting, the Act specifies a species
. population must be monitored for a 5-
year period. After delisting, ifin any 1- -
of the 3 recovery areas tha wolf ' -
population fell below the minimum of -
10 breeding pairs for 2 consecutive -

" years, then wolves in that recovery ares

waould be considered for protective .,
status under the Act. - -« - 50
- All reintroduced wolves designated as
nonessential experimental will he '
removed from the wild and-the, - -
experimental status and regulations
revoked when (1) legal actions or. *.
lawsuits change tha waolves status to -
endangered under the Act or (2) within
80 days of the initial release date,”
naturally occurring wolves, consisting
of two breeding pairs that for2 <. -
consecutive years haveeach: = !
successfully raised two offspring, are
discovered in the experimental- - -

" tespectively)} (Service 1994a), The -
.:Record of Decision, notification of the

proposed rules, and tentative schadule.

. for public hearings were mailed to
.- mearly 50,000 people on September 6, .

1994, ‘All interested parties were .
requested to submit factual reports or
information that might contributa to the
development of the final rule, .: .
Appropriate Federal and State agencies,
county governmnents, scientific . .
organizations, and other interested -
parties were contacted and requested to

proposed rules, hearings, and inviting
public comment were published in the
Seattle:Post-Intelligencer, Olympia

. Olympian, New Paper Agency {Salt

Lake City Papers), Washington Times,
Lewiston Marning Tribune, The Idaho
Statesman, Wyoming Tribine, Casper
Star Tribune, Bozeman Daily Chronicle,

‘and Billings Gazette beginning on

September 14, 1994.

.+ The Service held six public hearings -
- on the proposed rules. A notification of
", the hearings and availability of the .,
" Record-of Decision and proposed rules
- was published in the Federal Register
--.on September 14, 1994 (59 FR 47112).
- Copies of the proposed rules were - -

distributed to all interested parties,

Public hearings were held on September conflicts, =
- 27,1994, in Boise, Idaho; Cheyenne, . -
Wyoming; and Helena, Montana, end on -~ the final rule. The clause clarifies the
- September 29, 1994, in Salt Lake City,

:Utah; Washingtan; D.C.; and Seattle,

- Washington. Ahout 80 people testified

at these hesrings and about 330 people
submitted written comments. Comment

on the proposed rules was accepted -
-until-Qctober17,1994: "1+ & 70

- A total of 426 written-and oral %

responses, representing 621 signatures, |

were recéived during the proposed ruls
34-day.comment period. Several letters,

- including letters from the Governor of

- the State-of Wynming and the Colorado
*‘Wool Growers Association, wera - - °

. received after comment period closed. -

However, these letters were reviewed

-and considered. From October 17 to 24,

1994, a specialized interagency team
analyzed the public comments, After

distributed to agency cooperators and to

population area, The naturally occurring . anyone requesting it (Servics 1994c). In

waolves would be managed and -
protected as endangered speciesunder
the Act. - SRR I
Summary of Comments and .| .
Recommendations e e
Two proposed nonessential - * -°
"experimental population rules for the
areas of Yellowstone National Park and
central Idaho were puhlished in the
.Federal Register on August 16, 1994 (59
FR 42108 and 59 FR 42118, . .

addition to the public.comments, three -

Notices of Intent to Sus were received.
The Service has completed its review -

changes and clarifications were made to
the final rule or to discussions of the
final rule based on public comments on
the proposed rule; These individual or
~-qumulative changes do not alter the " . ..
predicted impact or effect of the final.
rule. AT LT,

1. Several conditions on when wolves
may be harassed-or taken were removed
from the final rule. The folowing .
conditions are not part of the final rule:

- (1) Distinction between adult wolves
-and pups, and {2) harassment may only

-comment. A legal notics announcing the occur for 15 minutes. - '

2. In the background discussion of the

. final rule, it was clariffed that after a

private individual takes a depredating
- wolf, no additional agency actions will
be conducted to control problem wolves
in an ares, unless more livestock |
depredations occur. This assumnes that
‘the problem wolf wag killed, and .
- .therefors, no ather control actions are
requived. o L - :
3. Several terms in the final rule were
clarified and defined, including: -
“opportunistic noninjurious - .-
harassment,” “unintentional take,”
*disposal of livestock carrion," issuance
criteria for a wolf take permittoa
. grazing lessee on public lands, and
criteria for resolving wolffungulate

"+ 4. A termination clauss was added to

Service’s role and responsibilities -
‘regarding the establishment of an = -
experimental population, ' -

b, Three years following the initial
_‘reintrodnction of walves, a thorough
::review will be conducted; The review

‘will-determine if further reintroductions
are required and if; to date, the .+ -
management progeam has been .-

»successful. A.-provision to the rule was
added that if the reintroduction and
management practices under the -
experimental population rule did not

- result in wolftecovery, the Service
would take appropriate actions. Such

- actions would be caused by the failure:

- of the wolf population to maintain -

' positive growth for 2 consecutive years.
.+ All corrective actions would be
. ‘October 31, 1994, the team's report was

coordinated with affected States, tribes,
and other Federal agencies, "~ i+

"8, Language regarding scientific or
‘technical decisions in the background
discussion of the rule was changed.
Study design and reintroduction

and consideration of ail written and oral - techniques may be chenged or modified

comments, All of the issues raised by
the public on the proposed rules were
previously identified and addressed in .
the final EIS. Analysis of the comments
revealed 25 issues which-are identified
and discussed below, =~ - - - i
Changes in final rule as a result of

public comment: The following minor

when expert and skilled biologists -
determine such changes are necessary
and prudent,: .o e L
~:A list of relevant issues hased on -
public comments and the Service's - -
response to those issues follows. .
Issue 1:The subspecies of waolf that
occupied the Yellowstone area was
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Cums tupus m‘ematus The -
reintroduction program will use wolves
from Canada which were once classified
as a different subspecies; therefore, this
violates the experimental populatmn '
prmnsmn of the Act.

Service Hesponse: In racent times,
there have been several revisions to the
taxonomic classification of wolves in
North America. Several seientific -
investigations have dealt with this issue

- (Brewster and Fritts 1994, Nowak 1994,
Wayne et al. 1894). These investigations

“concluded (1) there were fewer wolf
subspecies than previously believed, (2)
irrernotus was not a distinct subspecies,
and (3) that wolves might be better
classified as types or representative
groups of geographic or climatic
conditions rather than distinet
subspecles, The northern Rocky -
Mountains are within the historic range
of Canis lupus. Investigators conclude

- that reintroduction of wolves from
Canada to the Park or central Idaho

would accelerate the ongoing natural

southern expansion of the species.” -

. -Additionally, it was determined that
current taxonomic discussions of wolf
subspecies should not affect wolf -
recovery efforts in the northem Rncky
Mountains of the United States.

Issue 2: The amendment to section
10(j) of the Act states that experimental .

-populations may only be designated
when there is geographical separation

. and other existing populations of the
species. The accasional ‘occurrence of
lone wolves in the aress of central Idsho

~-and Yellowstone would prohibit the use

of the experimental population
designation since there would be na

-geographic separation hetween natural

~ oceurring and experimental wolves,

Comments also stated that the - ...

boundaries of the experimental areas

shauld be adjusted or the reintroduction
program should be delayed, - - -
particularly, in central Idaho due to the

) presence of naturally occuiring wolves.

.- Service Besponse: Fur many years, the
Service and other agencies have tried to

document wolf activity in Montana,

Idaho, and Wyoming (Service 1894a

Appendix 12}. Since the 1970's, wolf

observations particulerly from Montana,

Wyoming, and Idsho, hava been

reported. However, to date the only"

documented breeding groups of wolves -

are in northwestern Montana. Based on

scientific inquiry, the Service defines a

wolf population as at least two breeding
pairs of wild wolves each successfully

raising at least two young each year, for .

2 consecutive years, and thata .-
population is composed of breedmg
groups of wolves [Service 1994a,
Appendix 9), Fresently, there are no

- recovery of wolves, as required by the

* known breeding pairs of wolvas within
~the experimenta) area, Nor does the
experimental area contain any portions
of hame ranges of any breeding pairs of
wolves. The Service finds that there is
no geographic overiap between any
"Montana wolf population home range
and the experimental aren, The northern
- 'boundary of the Idaho experimental
population area was moved further
south because, in 1990 and 1992, there
were a few instances when an active
breeding group of wolves from Montana
~were located south of the experimental
boundary recommended in the
proposed rule. The rulemaking: la.nguage
now allows revocation of this rule and
removal of all reintroduced wolves, if

~. within 90 days after the initial

-reintroduction a naturally occurring *
wolf population is discovered in the
experimental area. Any naturally :
occurring waolves will be manﬂged as
endangered species under the Act and
afforded the same terms and conditions

~as wolves in Montana. The Service has
had a wolf monitoring program in place

-in Idaho, Montana and Wyeming for -
-.over two years. This system is. des1gned
to accept reperts from anyone, and -
" when a report focuses on a: pamcular
~-arsa a wolf biclogist investigates to
verify the presence or absence of . -

- ‘wolves. Through this method the:
Service has identified newly formed

* --packs in northwestern Montana. Within
between the experimental population. - -

the experimental area, no cconfirmation- .

of wolves ﬁtnm pmvnded raports has
: ocourred. *

~Issue 3r The expenmental pupulatmn
rules did not utilize the hest scientific
and commercial data available to Teach

- .demswns. as required by the Act.

‘Service Respanse: The Semce
contends that this rule and the

. Secratary's decision to raintroduca :
+ -wolves used the best scientific data’

available and underwent peet review
_and scientific analysis. The EIS on the
‘impacts-of this rule includes several
~appendices and a list of persons who

contributed their expert opinions of

relevant data to the decisionmaking

- -process (Service 1994a}, Professional

wildlife biologists and scientific

' organizations complimented the Service:

on the depth and detail of its scientific
investigation in regards to the + -
-remtroducnun of wolves.
‘notenhance the conservation-and

* Act. Reintroduction, particularly in

- central Idaho, should not be conducted

- o should be delayed for several years
while a search fnr e}ustmg wnlves is
conducted. | :

. Service Hespanse For the past 20
years and presently, the Service and

¢ Issue ¢: The reintroduction pIan does -

'oﬁmrs h&ﬁa searched for wolves in .the

northern Rocky Mountains. Reviews of

- correspondence from the past 25 years

show the longstanding and widespread
view that wolves already occupied
Idaho and the discovery of their
presence imminent. Very extensiva
monitoring within the experimsental
population area has not confirmed the

-presence of walves. This particular

spacies is not habitat limited and if .

*allowed to get into the axpenmental

area would reproducs and survive: The

-“trans]ocation of wild wolves from " -

Canada to the Park will provide the
opportunity to start a wolf populatton
This translocation effort will greatly
facilitate recovety of the gray wolfin the

- Yellowstone ecosystem. The 1987-Rocky

Mountain wolf recovery plan =

‘recommended an additional 5-years of
_monitoring for natural wolf recovery in

Idaho. However, the recovery plan -
provided other options if two breeding
pairs of wolves had ot become "

established in Idaho during the 5 yesrs.

Because na breeding pairs have been

‘located, the draft 'and final EIS a1:_1d

Record of Decision allow the :
simultaneous reintroduction of walves
into central Idaho and the Park in- am

-affort to ensure the vmblhty and’

‘Gonservation of wolves in the Rocky
_.Mt;untmns (Semca 199451. Appendlx
18

-Issug 5: The. Semca pmposed a very
~ Hberal'expedmental mlatg =~ 000
:accornmodate concamns of local -
residents and the affected States.:

‘However, it did not make allowances for
. unforeseen circumstances that may
‘impede or prevent wolf-population -

growth and Tecovery. Options such as
increased management or greater-:
aumbers of remtmduchuns shnuld be
allowed if required.

Service Response: The Semce :

_believes that, as proposed,
~reintroduction and managament

techniques will resnlt in wolf -

. population recovery and dahstmg by

ahbiout 2002, Rulemaking language was
added clarifying that take activities

“must lead to eventual recovery of the

wolf. Additionally, if there isno
progress in achieving.wolf population
recovery (L.g., if wolves in a recovery
ares de not exhibit positive growth for

-2 consecutive years), then factors

impacting population growth will be
investigated. Information from the -

" investigation will be made available to

the public and appropriate Federal,

.State, and tribal agencies. Within a year,
- the agencies may recommend and -

‘implement new management actions or
- modifications to their wolf management

plans to correct factors negatively
impacting wolf recovery. Only as a last
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- resort would changes or modifications
to sections of the experimental rule be
made. ' e
Issue 6: The proposed rules”
raquirements that “only adult wolves
(greater than 50 pounds) can ba
harassed” and then “only for 15
minutes” and “only adult wolves that
are witnessed attacking livestock on.
private land can be killed by private
‘parties’ are overly restrictive. The .
provision that wolves can only be killed
under & special permit when (1) seen
attacking livestock for the third time on
Federal Jands, (2} six or more wolf packs
are-present in the experimental .-
population, and (3) all agency control
efforts have failed, does not address the
issues in a Hmely or efficient manner. .-
Thé implication that Jand-use
restrictions may be employed on private

lands when five or fewer wolf packs are

_ present in the experimentel area also
nieeds clarification. - - ST
Service Response: The Service agress
and has eliminated {1} the distinction

between adult wolves and pups for both .

noninjurious harassment and take.and .
{2) the length of time wolves may be
harassed (as long as physical injury is
not incurred}. Permittees with grazing,
rights on public land can readily obtain
& written take permit for wolves seen
attacking livestock. However; issuance -
criteria still require that prior to issuing
the 45-day take permit (1) six or more
- wolf packs must be present in the

experimental population ares, (2}

authorized agencies must confirm that a.

wolf caused the livestock injury or .

death, and {3) other agency control

actions have failed to resolve the -

problem. The final rule also clarifies

that no land-use restrictions will be

exercised by Federal agencies on private
. land at any time. oo

~ Issue 7: Certain parts of the rule need

to be more specific, so that potential -
management situations are individually
described and addressed in the final
rule. Commenters provided a variety of
scenarios as examples, . . .

. Service Response: The Service added
or clarified definitions and/or language
in the final rule. However, the wolf.
reintroduction program is complex and-
has many unforeseen variables. It is
impossible to imagine or deseribe in
detail every situation that might erise
during its implementation. Some
situations can only be accurately

addressed on a case-by-case basis and . .

judged by their particular -
circiumstances. It is the intent of the -
Service to use the experimental rule to
aid the conservation, recovery, and
eventual delisting of wolf populations
in the northern Rocky Mountains of the
United States. The Service in '

" implemented and refined.

_ government has funded the

cubfleréﬁnn with oth_éf Federal, State,
and tribal agencies will use the t

- flexibility of the experimental rule to

address local concerns and unforeseen
situations, The professional expertise
end experience of wildlife managers- -
-will facilitate the implementation and
any modifications needed to improve
the wolf reintroduction program. :

* Additional language was added. to the

rule, clarifying that management
flexibility is required as the program is

Issue 8: The Servica should make a
clear commitment to fund all aspects of
wolf reintroduction and management,
including compensation to the States
and tribes for their efforts. The Service
should closely monitor the compliance
of other agencies to the experimental
populationmules. = .. |

Service Response: To date, the Federal
participation of affected States and -
tribes in regard to wolf restoration
program. The Service plans to continue
its funding commitmentwith "~ ' -

- Congressional appropriations until

walves are delisted. The public stated

. ~its concern over the'use of taxpayer

dollars.and the need for government to
wisely spend tax dollars. The Service,
“thérefore, must Xeep'expenses for wolf
reintroduction as low as possible while -
maintaining an effective program. The °
Service will enicowrage the States and .

wolf management programs, as well as
-search for ways to paol and coordinate

= - resources so that overall costs are’

reduced. It 15 the legal Tespansibility of
the Service to monitor the progress and

. adherence of State and tribal agencies to

their management plans, The Service

- will ensure and work cooperatively with

others to meet the stated recovery goals.
-+ Issue 9: The wolf reintroduction effort

needs to have a federally funded =~

livestock damage compensation. ~ ~

program, Wolf reintroduction will result
in the -"t(aildng” of constitutionally '

rotected private property Hghts.”

F Service %espdﬁspﬁﬁ%nt%na.:the
Defenders of Wildlife implemented a

' private livestock compensation | -
program, Because the Defenders
Program has been successful, it was

- expanded to include Idahoand -
‘Wyoming. The Service will-not directly
fund a Hvestock compensation program.
THe Service will encourage livestock
producers ta utilize privats .
compensation programs when

. depredation occuss. The Service and

USDA Animal Damage Control will aid

livestock producers by maintaining an

effective control program that - o
_minimizes livestock losses due to

waolves. The rule addresses the concerns

of private property owners by (1}
providing an effective control program,
(2) allowing landowmers to take wolves
on their private land when justified, and
(3) inveking no land-use restrictions on

" private land. The Service has reviewed

the constitutionality of this mle in = -~

" regard to protected private property

rights, The review concludes the ~
Service's actions do not violate the
private property rights of individuels
(Service 1994a, Appendix ). o
Issue 10: The Act requires the Service
to consult with appropriate Fedsral,
State, tribal, and local entities or private
landowners, to the maximnm extent -
practicable, prior to promulgating -
regulations. The Service has failed ta
meet such requirements. -
Service Response: It is well

"documented that the Service made an -

axtraordinary effort to involve the
public and other governiment entities in
developing management practices and
the experimental population rules
regarding the wolf reintroduction
program, During the past 3 years, the”
Service held over-100 meetings, open

" houses, and hearings. The'Service -

distributed over 750,000 documents and
reviewed and considered nearly 170,000
public comments during development -
of the rule. Federal agencies and

_ affected States and tribes were active *

participants during the process: This

BIICOt & . final rule Tepresents the participatory
.. -tribes to submit reasonable budgets for .

waork and consensus-of affected agencies
‘and others interestad or impacted by the
rulemaking, T Cee s T
_-Issue 11: Further diseussion and
detail are needed on how State and -
tribal ‘agencies will manage wolf -~
predation and ungulate population-

“levels. The public needs to know.

y what will be done in regard to

“thisissme, " . s
" - Service Respanse: The Servica is
- confident in the States” and tribes’

ability to-evaluate the-impact wolf
predation may have on.ungulate
populations and, when appropriate,
implement corrective management
actions. An evaluation of possible -
impacts and/or actions in regard toa .
specific ungulate species and location is
best accomplished by biclogists most
familiar with the situation. The Service,

States, and tribes will coordinate wolf

management plans to ensure that State
and tribal fnterssts in native ungulate
management are inet while mesting the
Service's mandate for wolf recovery.

* Rulemesking language was added to the
‘section on how States and tribes will
manage ungulate/wolf conflicts. States

and trihes are required to prepare
acceptable management plans for
approval by the Service. It is expected

that since these management plans may
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affect State wildlife manzgement
programs, the States will go through a
public review process as part of their
development. Such plans will indicate
the point at which wolf/ungulate
conflicts become so critical that |
corrective action must be taken. A

- decision to translocate wolves to reduce
such conflicts must serve to ezhance, or
at a minimum not inhibit, wolf
recovery. . .

Issue 12: The tneframe for,
submitting a report on the harassing
and/or taking of wolves by the public
should be changed (both shortened or
lengthened were mentioned). ST

Service Response: The timeframes for
a person to repert the harassing (7 days]
and/or the unintentionsal taking {24
hours) of wolves were not changed. The
harassing or taking of a wolfis a eritical
and potentially.serious event, A person
who harasses a wolf is best served by
reporting the incident as sconas
possible so agency management actions
can be implemented, if necessary.
Submission of 4 report on wolf
harassment provides a record which can
document the continuation of suspected

.or actual livestock depredations ar
rationale for taking 8 wolf. The ..
immediate repeorting of livestock
depredation by a wolf also allows the
immediate investigation of the incident
* and pathering of fresh evidence. In
investigate livestock depredations are
readily accessible during the night, _
weekends, and holidays. During the past’
9 years in Montana, the reporting, ..
documenting, and resolution of .
livestock depredations have not been
significant issues. Thersfore, thev are
. not anticipated to be a problem for wolf
reintroductions into the experimental
population areas. The United States
legal system often takes into accaunt
wnusual mitigating circumstances, such
as the remoteness of a livestock .
_allotment interfering with an individual
being able to report an incident as
required by regulation. The Service
could determine that an incident would
not be referred for prosecution, when a
person failed to meet the reporting
requirements and could justify their
action. - :

Issue 13: The delisting crteria should
be clearly identified. The delisting of
one recovery area should be
independent of the status of other
FECOVEry Areas. ' -«
~ Service Response: In accordance with
the Act, delisting may occur when
analysis of the best available scientific
and commercial information shows that
gray wolves are no longer threatened
with extinction due to: (1) Lossof .,
habitat, (2} overutilization, {3) disease or

. protective status is based on the

‘and the wolfis delisted. *~ )
. Issue 14: The reintroduction of wolves
_will nepatively affect the recovery of -

 that wolf reiniroductionand

) prédaﬁdﬁ. 4) inadequacy of existing

regulatory mechanisms, and (5] other
natural or manmade factors. In addition
to the abave, the final EIS, states that the
following criteria must be met: {1) For .
3 consecutive years, a minimum of 10
breeding pairs are documented in each
of the 3 recovery areas descrbed in the

_revised wolf recovery plan (Service

1987); (2) protective legal mechanisms
are in place; and (3} the EIS evaluation
has been completed (Service 1994). " °
After delisting, the Act specifiess
species population must be monitored
for a 5-year period. After delisting, if in
any 1 of the 3 recovery areas the wolf
population foll below the minimum of

10 breeding pairs for 2 consecutive © - -

years, then wolves in that recovery area

would be considered for protective -

status underthe Act. Delisting -
‘procedures hava been discussed
(Service 1994a, Appendix 11). -~
Endangered wolves in northwestern

‘Montana cen be downlisted to "~~~
threatened once 10 breeding pairs are

documented for 3 consecutive years.’
Experimental populations of wolves
cannot be downlisted because their -

experimental population rule.

- Experimental population rules éan be

withdrawn when wolf numbers have

. reached recovery levels, no further -

protection under the Act is Tequired,

ather species listed under tha Act. This-

. issue was not addressed in the rule:

- Service Hesponse: The Service

 prepared and published an intra-Service
" gvaluation of its proposed action in the
“draft and final EIS (Service 1992a,  ~

Appendix 7). The evaluation concluded
implementation of the experimental

rules would not adversely impact other
endangered or threatenied species. In-
November 1994, Service field offieesin

" Idaho, Montana, and Wyoming

reviewed the proposed rules and came
to the same conclusion. The Service -
finds that the impact of the final rules,
like the predicated impact reviewed of

“the proposed rules, will not adversaly

affect other protected species,
Issue 15: The proposed rules did not

 discuss bow potential wolf/dog hybrids

or wolf/coyote hybrids willbe

" addressed.

Service Response: The hybt_idim_iion

. of wolves.with other canids may occur;
‘however, it is not a significant problem -.
. anywhere in North America where

ranges of wolves, domestic dogs,
coyates, and foxes overlap (Service

. 1994a, Chapter 1). Thus, it isnot.

enticipated to be a problem in the

~ northerd Recky Mountains. The rulss -

state tha Service or other authorized
agencies may remove reintroduced
wolves that breed with domestic dogs,
coyotes, or foxes, or their hybrid-

.offspring. Individual enimals that
. agency biologisls suspect to ba

domesticated wolves or wild wolf/other
canid species hybrids would be

- removed from the wild after -

examination of the canid's physical or

“behavioral characteristics. . -

Issue 16; The experimental

" ‘population ruls improperly removes full

endangered species protection and
bestows experimental status on any

.. natirally ocourring wolves found inside

the experlmental population. ., -
boundaries. < e L LT
Service Response: It is documented

:* that individual wolves may disperse
- “uver 500 miles. However, for the past10 .

years, there has been no evidence of
naturally cccurring wolves dispersing to

‘and producing a viahle wolf population
" in the ¢entral Idaho or Yellowstone
- greas, After the effective date of the
-experimental population rules, any such
* wolves and their offspring would be

treated as experimental population ..

‘animals. From a practical wildlife . .

amagement perspective, the Service

cannot be expected to determine if an

“individusl wolf had naturally.dispersed
_“into'the area or heen reintroduced. The
" initial reintrodhiced animals will ba
-radio collared and differentiated. Once

they have reproduced i would be.

‘impossible to détermine if the wolf was

a wild dispersing animal or progeny of
experimental wolves. The rule as .
written helps avoid the possible. .-

“conflict. Sucha distinction, therefore,

cannot be treated: separatsly by - ..

‘regulation, Undoubtedly, the .- -

establishment of & viable wolf

"+ population and recovery of the species

will be enhanced by the reintroduction

~of 30 wolves annnally for the next 3-5

years. The presenceof reintroduced
wolves may increase the probability of

~ naturally dispersing wolves from -

northwestern Montana or Canada to
thove into, stay, and reproduce in an
experimental area. While this event

" ‘would contribute to population

recavery, it would-not greatly impact
the overall population growth rate sinca

"'the majority of breeding wolves would-

" be reinfroduced animals. .

Issue 17: Denning snd rendezvons
sites must be protected, even after 6
packs are established. There needs to be
more types of land use restrictions {road
closures) to protect wolves. o

~ Service Response: Wolves are

" adaptable to a wide variety of human
‘activities, except for deliberate killing.

Experiences in North America indicate
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that humen disturbance, even around
active den sites, is not a significant
factor affecting wolf survival or
population growth (Service 1994a,
Appendix 13). The rule protects active
wolf dens during the earliest stages of
waolf recovery, if necessary. Killing
wolves is illegal except for a very few
limited exceptions. The rule allows
flexibility to reconsider land use
" restrictions if walf populations do not
grow toward recovery levels. Wolves in
Montana have not needed land-use
restrictions and, at this time, land-use
restrictions do not appear necessary for
wolf populations to recover in Idaho or
‘Wyoming. ' ) _
~ Jssue 18:Private individuals should
not be able to kill wolves, even by
pemmit. ' e
Service Response: The opportunity for
private individuals to kill wolyes in the
experimental population areas is limited
to when wolves are actually in the act
of killing livestock. The Service has
determined that wolves that exhibit this
behavior.do not further conservation of
the species and for that reason are -
currently controlled (Service 1988). The
selective removsl of this type of .
individual'by the public is warranted in
certain limited circumstances and their
removal contributes to conservation of
' the species. Agency control would be -
initiated anyway and,under tight
_ régulation, public control can be more
- likely to remove the specific problem
individual-than agency control actions.
If a wolf is teken in the act of".. :
depredating, further agency control
would not be conducted unless

~ - additional depredations ocour, This .~

limited taking of wolves by the private .

sector could reduce the total number of .

‘wolves that might be taken in response’ -

to livestock depredations and reduces

" the opportunity for other wolves to feed.
on or learn to depredate on livestock.

Issue 19: The Secretary has not made
the determination that use of an ;
experimental rule and reintroduction of .
wolves would further the conservation
of the species as required by 50 CFR
17.81. . oo o
Service Response: As stated in the

Service's EIS, in the proposed rule, and.
in the final rule, remaoval of wolves fram
Canadian populations would not
significantly impact thase populations
(59 FR 42110); the likelihood that wolf
populations would become permanently
established and grow to recovery level
is extremely high (59 FR 42111};
reintroduction would greatly accelerate
wolf pepulation recovery, enhance wolf

* population viability, and lead to °
subsequent delisting {59 FR 42110); and
the reintraduced wolves and subsequent .

population that developed would notba |

- ;recavery of listad species. Animal.

. - Damage Control has been a valuable and

-; necessary, component of wolf recovery -
..~ activities in Montana and Minnesota.

;- Jssue 21: There should be a mortality

replaced. ..o e
. Service Hesponse: The measure of

_ acclrately monitor and is the criteria -

. control may be used, when a population
" is established, when reintroductions

affected by existing or anticipated
Federal or State actions or private
activities within or adjacent to the
experimental population area (59 FR

_ 42112), therefore, the release of the

experimental wolves would further the
conservation of the species (Service *
1994a, Service 1994b). '

Issue 20: Wolf management should:

" remain with the Service until delisting;

The States or federal agencies like
Animal Damage Control should not be
invelved in wolf recovery. '
‘Service Response: The Tula clarifies
that while the States and Tribesare
encouraged to lead implementation of
the experimentsl rule, the Service will

‘mionitor and is ultimately responsible

for the recovery of the species. Should -
progress toward wolf recovery not be
evident (two years of no growth would
trigger other conservation measures}; the
Servica.will cooperate with the states

* end tribes to-assure steps are taken to

resums progress toward recovery. The
states and tribes already have highly
professional wildlife management
programs in place and their axpertise,
authorities, knowledge, and . .
organizations can greatly enhanca

‘recovery of the species. Animal Damage

Control'is a professional federal wildlife
management agency that has the

 responsibility, like all federal agencies, -

to use their autharities to enhance the

limit that triggers more restrictive
management.or reintroduced wolves
that are killed should be guickly .

success in the wolf recovery program is
not the level of wolf population
mortality but growth of the wolf -
population. Wolf populations can

. withstand varying levels of mortality
_and individual wolf mortality is very

difficult to measure accurately. -
Language was.added to the final rule
that clarifies the need to modify the

. state and tribal plans, which must be in

compliance with the rule, if wolf
population growth is not evident, Wolf
population growth is easierto = = ‘
that is used ta implement other -
provisions in the rule (e.g. when lethal

stop, and when wolf populations are
Tecovered). A “put and take’ strategy
does not address the problem of a wolf
population failing to meintain growth
and is an expensive process to conduct.
1t is more productive to identify the

factors preventing wolf population
growth and correct them before simply
continually adding more wolves that
may die from the sams causes. A
population that required constant
reintroductions to compensate for
excassive mortality rates could not be
delisted. S :
Issue 22; The experimental

population boundaries are not
gcientifically based and should be :
modified.

" Service Response: The Service
-determined the boundaries of the
experimental populations based upon
the distribution of the wolf population
in Montana. The experimental
population boundaries do not include
any portion of any known area used by
breeding wolves in Montana. It was alsa
determined that any wolf population
inside the expeririiental boundaries

- would most likely be the result of

reintroduced wolves and any breeding

“groups of wolves outside the

gxperimental boundaries would likely
be the result of natural dispersal of
wolves from northwestern Montana or
Canadian populations. The definition of
a wolf population underwent scientific
peer raview (Service 1994a, Appendix
8). The rationale and location of the
experimental population boundaries
were also reviewed, and no better -
consensus of & way to defins the

- peagraphic range of a wolf population

was brought to the Service’s attention.

" “Issue 23: Wolves should be - -
. reiniroduced for more than 3 years.

“"“Service'Response: Once awolf - -

- ‘population is-established in an -

- experimental area there is no need to
*!+‘conduct further reintroductions and to
" do so'would not be‘cost effective. The
“goonest the “wolf population” criteria
“'cotild be met is in three years. At that

time sbout 45 walves would have been

" reintrodiiced to each area, assuring

substantial genetic diversity, and 1020
pups should be born annually. -

' Issue 24: What does legally present
- livestock mean? Who is responsible for

Pracﬁcas?_ RETRE AR 4
Service Response: The provisions on

legally present livestock are part of the

rule so that control of problem wolvas

determining livestock hushandry

_will occur only when livestock are”
- present on public land in a manner -

already allowed by conditions in their

- federal, state, or tribal grazing permit.
"No new conditions are expected because

. of wolf reintroduction. Control of
-wolves that attack livestock should not

be expacted when livestock are illegally

“present on federal lands. Proper
. livestock hushandry practices means the
- girrrent community standards and
‘practices used by livestock praducers as
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already determined by theland -+ portion of known wolf pack tervitories  immediately upon filing for public
- manasgement agency issuing the permit.  in an effort to reduce the likelihood that  inspection. . -~ =~ - . - ¢ '
No chenges fror the standard livestock  any naturally dispersing breeding - Refere roes Gt ed
grazing practices already being used on  groups of wolves would fall uinder the nces Lite

federal grazing leases are envisioned. -propased experimental rule regulations.  Brawster, W.G. and 5.H. Fritts. 1894. .
Wolf management in Montana has not Based on the ahove, and using the. .+ Texonomy and genetics of the gray wolf
affected livestock management practices  best scientific and commercial data -if western North America: a review.
on public lands and would likely not available, in accordance with 50 CFR- Pages x006-x0cx in Carbyn, LN, S.H.
affect those practices in other areas. 17.81, the Service finds that releasing . Fritts, and DR Seip, eds. Ecology end
Issues like proper disposal of livestock - wolves into Yellowstona National Park m:ji”*‘“““ l_:fw&lrves In %"—l’ﬁiﬂg
carrion are already being addressed in  constitutes reintroduction into a high- - world. Canadian Circumpo .

P . : . Univ. of Alberta. {in press).
the Yellowstone area because of other priority site and will further advance Fritts, 5.H. 1982, Wng‘ de%m d;mm on

concerns such as grizzly bear recovery. ~ conservation and recovery of this - Tivestock in ssts 11 8. Fish and
Lenguage in the final rule reflects that - species. . Y Wildlifa Service Resource Publication
carrior must be managed in such a way  nastanal Envi tal Policv Act - 145.11pp. -t :

as not to present a continuing attractant ational Environmental Policy Act Nowak, M.R. 1984, Another look at wolf

to wolves if problems occur, but leaves A Final Environmental Impact © - taxonomy, Pages xxx—oxx in Carbyn,
the livestock producer and land . - - Statemnent under the National LN, S.H Fritts, and D.R. Seip, eds.
‘management agency to determine how Environmental Policy Act is available to -Ecology and conservation of wolves ina
- best to address potential problems. the‘pubhc {see QDDRESSE_S); This rule is changing world. Canadisn Circumpolar
Issue 25: Nearly every one of the 39 an implementation of the proposed . Tost,, Univ. of Alberta. (in press).
issues addressed in the Pub]jc Scnping _ action and dDBS not IEq'lllIB tevision of Roy, L.P., Bm.i MI- DBL‘I&IIG.B. 1976. MBUJ.OdS-
process and review of the draft EIS were the EIS statement on the reiniroduction |, - 'i’.f m:‘gsigahng pradation of domestic
again discussed, questioned, or . of gray wolves to Yellowstone National §f§oﬁmﬁlﬁﬂf g;;c;,l;m' .
g;igtmtzg v;iothodsgai;;gl I;uhhc comment Parkand cenfralldsho. . °* - gg Fii}tlh and Wildlifs Service. 1087.
. . . e . ] famg . el . a s a
Service%es% binse: The Service hias Bequired Determinations .- S Northern Rocky Mountain Wol

V1 . o s " Recovery Plan. 1.5, Fish end Wildlile
reviewed publi concern about the This rule was reviewed under g '

accuracy of its early responses to-issues ‘Executive Order 12868, The rule will - U,s;sr'ei:;l;ianfl?;;ﬁfs mi iégff'

" raised in the draft and final EIS and not have a significant economic effect - Reintoduction of pray wolvesto
-which were also raised by persons’ . On.d substantial number of small entitiess ~ “Yellowstone National Park end central
commenting on the proposed rule. At - under the Regulatary Flexibility Act(S5 - *Idaho. Final Eovironmental Impact

this time, the information provided . ~ U:5.C.6016t seg).Based onthe” ~ " -0 - -Statement, Helana, Montana, 808 pp.
during the public comment period on information discussed in thistula . " ™ U.S. Fish and Wildlife Service. 1994b.
the proposed rule does not provide - concerning public projects and-privats . Endengered and Thireataned Wildlife and
. sufficient data or cause for the Service . activities within the'experimental . . L Plants;:glgglusmg ,.‘E‘_,stabht:lhmanﬁlofia £
to significanily change any of its earlier . population ares, significant economic - 1._“?‘_1Ffmlf in;?ﬁg:g}“ - N%%:l;;;
findings which were publisi_:l:e_d inthe .~ Imp 3“‘.5'."’?11““@&“‘.‘1 this action. - '?nﬁ\'{'ifoming.mnhu.' a'xol?lgMon'mna. gnd in’
. final EIS regarding the issues of: , . - . /Also, 0o direct costs, enforcement costs, . Central Idabio area. Pedaral Register Vol.
Amending the Endangered Species Act, | information collection, or recordkeeping - 59,No. 157: 4210842127, = =
wolves as 8 missing component of the  redulrements are imposed on small U.S, Fish and Wildlife Service. 1984c.
-scosystem, humane treatment of wolves, entities b this action and the fule - Summary of Public Comments an the
- - enjoying wolves, regulated public take, contains no recordkeepmg S Froposed-Rules for Tha Reintroduction
. cost of the program, state, tribel, and requiréments, as defined m’the L el of Gray Wolves ta Yellowstona National
. ‘federal suthority, visble population, . Paperwork Reduction Actof 1880 (42 .. Park and centml Ideho. 41 pp-
travel corridors, range requirements, - ...U.3.C. 3501 &t seq.). This rule does not ‘Wayne, W-é.N. Lehmen, and T.I(Eti;luﬂer.
. control strategiss, illegal killing, tequise fedoraliom assessment under . " T p R EIC S 0 TAET
©  compensation, delisting, need for public Executive Order 12612 because it would "~ gy pe oy S’; eds. Ecaloay
e on, spiitual ang cultuzal, . nothave any significant foderalism 4ad comeremtion of walves i a changing
. environment, recovery areas, ungulate .. Due to biological requirements, the - Univ. of Alberta, {in press). "
. 'Populﬁﬁoﬂs. hunter hBIVBSt, domestic b wnlfremtl‘c.)ducnnnpmgmm needs tube A Lh s BT PR o
" livestock, land use, visitor use, - . g Cﬂﬁduﬂtﬁd _lIlNUYBth?:;iIﬂugh £ a BLROE. oo e e .
economics, wolves not native to ..~ . February, as recommended by wo ' 4 vt Y. : A
- Yellowsfone, wolf rights, federal .. scientists during the EIS process. The  ~. Edm%ngiﬂ a&o;gé%sssgle ¥
subsides, human health and safety, ' nonessential experimental population’ o oyiom BS \5e9 / BEtiaks
- predators and scavengers, other - - rule has been extensivaly .'dqbat_e_d and T T
endangered species, other plants, - thoroughly investigated during + ~ * List of Subjects in 50 CFR Part 17
invertebrates, fish, reptiles, amphibians, development of the IS and draft rules. TR et
birds, and mammals, diseasesand . - Because of tha extensive publicreview Endangered and threatened species,
parasites, private property rights, wolf . of the EIS, Record of Decision,and . - Exports, Imports, Reporting and -
recovery-in other aress, existing wolves | proposed rules, all being similar to this ’ _mrdkBBPng requirements,. .. .
in Iduho and Yellowstone, existing final rule, implementation of the wolf . Tramspertation.. . . - o
" wolves in northwestern Montana, wolf . reintroduction program should start 83 . Regulation Promulgation -
*subspecies, wolf/dog/coyate . - .. of the date of publicatian, withouta 30- -~ Con T

hybridization, and the need for ressarch - day waiting period. Therefore, forgood Accordingly, the Service hereby

(Service 1994a), .- oo " cause and in accordance with 5 U.S.C.  amends part 17, subchapter B of chapter
The Service adjusted the experimental = 553(d)(3), the Service has determined - I, title 50 of the Cods of Federal

population boundaries to exclude any that the rule should become effective ‘Regulations, as set forth below:
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PART 17—AMENDED] Authority: 16 U.S.C. 1361-1407; 16 US.C.  §17.11 Endangered and threatened
: 1531-1544; 16 TL.5.C. 4201-4245; Pub. L. 95— wildlife. . L '
1. The autharity citation for Part 17 §25, 100 Stat. 3500; unless otherwise noted. = . %« . & 2 & 7
continues to read as follows: 2.1n §17.11(h), the table entry for )Rt
) - “Wolf, gray” under “MAMMALS" is o
revised to.read as follows: : F
ecias o Verebrate popu- * T a D s . :
e Historic range .~ - lation where endan-  Status  When fisted Ea?tt:[?tg{ Sﬁgsal
Common name Scientific name : " . gered or threalened _
MAMMALS
Woll, QraY weesreereenee , CBAIS JUPUS +ooauemmsnes HOIEIOHE crveeeersemnneee LS.A {48 T E 1,6,13,15, ~17.95(3) - - NA
- : . ' o “conterminous '35, 8681 . S
' o ' ' States, except MN :
g and where listed
: : i ‘as an experi-
. ' L : © ' mental population). R .
0 OO . - U FUO S 0 e vreereernmresee ~ USAL (MN) o T a5 17.85(a)  17.40(d)
Do do .. do .. U.S.A. (WY and por- XN 551 CUUNA L 17.84()
. . B . :tions of 1D and _ :
MT—seg -

§17.84(0).

-

+

3, Section17.84 s amendad by - BEENCY 'represéntat‘_tire desighata:_i by the

' adding paragraph (i) to read as follows: Service. : .
ST A - = (i) Any livestock producers on their
§17.84 Special ruies—Vertebrates.  private land may take (including to kill
x - . . x . R

or injure) & wolf in the act of killing,
. wounding, or biting livestock (cattie,
sheep; horses, and mules or as defined

. (i) Gray wolf (Canis Jupus). . . -
- (1) The gray wolves jdentified in_
paragraph (i)(7) of this section are in State and tribal wolf management
‘nonessential experimental, These =~ plans'as approved hy the Service), .-

" wolves will be managed in accordance  ‘Provided that such incidents aretobe
with the respsctive provisions of this immediately reported within 24 hours’

CsacHOm.. o o " to the Service project leader for wolf

. .(2) The Service finds that  * - reintroduction or agency representative

reintroduction of nonessential designated by the Service, and livestock
experimental gray wolves, as defined in  “freshly (less than'24 hours) wounded
(i)(7), will further the conservation of _ ‘{torn flesh and bleeding) or killed by

. the species. S ‘wolves must be avident. Service or other

'(3) No person may take this species’in  Service authorized agencies will. . .

: confirm if livestack were wounded or
area except as provided in paragraphs (i) -~ killed by wolves. The taking of any wolf
{3), (7), and {8) of this section. "~ * without such evidence may be referred
(i) Landowners on their private land . to the appropriate authorities for .

and livestock producers (i.e., producers  prosecution. . ¢y oo
of cattle, sheep, horses, and mules oras = . {iii) Any livestock praducer or
defined in State and tribal wolf -permittes with livestock grazing -

. allotments on public land may receive .
a written permit, valid for up to 45 days,
from the Service or other agencies
designated by the Service, to take -
{including to kill or injure) a wolf that .
is in the act of killing, wounding, or-

- hiting livestock (cattle, sheep, horses,

.management plans as approved by the

 Service) that are legally using public-
. land {Federal land and any other public
lands designated in State and tribal wolf -
management plans as approved by the
Service) may harass any wolf in an
opportunistic (the wolf cannotbe -
- purposely attracted, tracked, waited for,
.or searched out, then harassed) and
noninjurious (no temporary of - T
permanent physical damage may resuli)
manner at any time, Provided that such
harassment is non-lethal or is not- .
physically injurigus to the gray wolf and
‘is reported within 7 days to the Service
project leader for wolf reintroduction or

tribal wolf management plansas-
‘approved by the Service), Provided that
six or more breeding pairs of wolves

“~have been documented in the )
experimentsl population area and the
Service or other agencies authorized by

- the Service has confirmed that the '
livestock Josses were caused by wolves

. and have completed agency efforts to
zesalve the problem, Such take must be

reported immediately within 24 hours
to the Service project leader for wolf
reintroduction or agency Tepresentative
designated by the Service, There must
be evidence of freshly wounded or

" Kdlled livestock by wolves. Service or *-
_other agencies, authorized by the'

. Service, will investigate and determine

. if the livestock were wounded or killed

by wolves. The taking of any wolf-
without such evidence may be referred
to the appropriate autharities for "+
prosecution. . . L v
_-(iv) Potentially affected States and
tribes may capture and translocate
wolves to other areas withinan *

_experimental population areaas

described in paragraph ({i)}(7), Provided
the level of wolf predation is negatively
impacting localized ungulate "~
populations at an unacceptable level.

.. Such trans]ocations cannot inhibit wolf
" population recovery. The States and

tribes will define such unacceptable

. ‘impacts, how they would be measured,
" and identify other possible mitigation in

their State or tribal wolf management -
plans. These plans must be appraved by

" the Service bafore such movement of
_: wolves may be conducted.
and mules or as defined in State and . .

{v) The Service, ar agencies
* authorized by the Service, may -
promptly remove (place in captivity or
_kill) any wolf the Service or agency

" authorized by the Service determines to

present a threat to human life or safety.
* (vi) Any person may harass or take
(kill or injure) a wolf in self defense or

in defense of others, Provided that such
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take is reported immediately {within 24
hours) to the Service reintroduction
project leader ar Service designated
agent. The taking of a wolf without an
imrnediate and direct threat to human
life may be referred to the appropriate
authorities for prosecution. '
{vii) The Service or agencies
designated by the Service may take
waolves that are determined to be
problem” wolves. Froblem wolves are
defined as: wolves that in a calendar
year attack livestock (cattle, sheep,
horses, and mules) or as defined by
State and tribal wolf management plans
approved by the Service, or wolves that
twice in a calendar year attack domestic
animals (all domestic animals other
.. than livestock). Authorized take
includes, but is not limited to non-lethal
measures such as: aversive
conditioning, nonlethal control, and/or
translocating wolves, Such taking may
be implemented when five or fewer
breeding pairs are establishedin a
- experimental population area. If the take
results in a wolf mortality, then
evidence that the mortality was :
: nondeliberate, nonnegligent, accidental,
and unaveoidable must be provided.
* When six or more breeding pairs are
established in the experimental - "~
population area, lethal controlof
problem wolves or permanent -
placement in captivity will be.

suthorized but only after other methods

... to resolve Hvestock depredations have—-

. been exhausted. Depredations occurring
on Federal lands or other public lands

_identified in State‘or tribal wolf
management plans and prior to six

breeding pairs becoming established in : I ) = ok RS c
DL ' translocated to resolve demonstrated - - - Tendezvous sites and would only apply

- conflicts with ungutate populations or . to puhblic lands or other such lands

" with other species listed under the Act, ~designated in State and tribal wolf

‘an experimental population area, may
result in capture and release of the
female wolf with pups, and her pups at
or near the site of capture priorto
.QOctober 1. All wolves on private land,
including female walves with pups,
may be relocated or moved to other
. areas within the experimental =
- population area if continued - -

. depredation occurs. Wolves attacking

. domestic animals other than livestock,
including pets on private land, two or
more times in a calendar year will be
relocafed, All chronic problem wolves
- (wolves that depredate on domestic
animals after being moved once for
previous domestic animal depredations}
will be removed from the wild (killed or
placed in captivity). The following three

criteria will be used in determining the .

status of problem wolves within the

. nonessential experimental population

- Brea: N : .
" .(A) There must be evidence of - _
wounded livestock or pertial remains of
.a livestock carcass that clearly shows
that the injury or death was caused by

- as bait under an agency authorized

- allotment plans and annual operating

‘wolves. Such evidence is esséntial since {a) S“ciantiﬁc puxposeé; .

‘wolves may feed on carrion which they (B) To relocate wolves to avaid |
found and did naot kill. There must be conflict with human activities;
reason to belisve that additional (C) To relocats wolves within the
* livestock losses would oceurifne experimental population aress to-
control actionistaken. . .. " improve wolf survival and recovery
(B) There must 1_39 no evidence of prospects;
artificial or intentional feeding of {D) To relocats wolves that have

waolves. Improperly disposed of
Yvestock carcasses in the arsa of |
depredation will be considered
attractants. Livestock carrion or
carcasses on public land, not being used

moved outside the experimental
- .population area back intothe

experimental popurlation ares;

(E) To aid or euthanize sick, injured,
or orphaned waolves; o

(F) To salvage a dead specimen which
may be used for scientific study; or

{G) To aid in law enforcement

control action, must be removed or 7
otherwise disposed of so that it will not

att%'é)ctow.;cgﬂ%sﬁc lands, animal ;- investigations involving wolves. -
husbandry practices previously . (xii) Any taking pursuant to this

section must be reported immediately
* (within 24 hours]) to the appropriate
. Service or Service-designated agency,
F;ﬁ?;v?iallqu?gnts m'_'wt bave begn which will determine the disposition of
(viii) Any person may take a gray wolf 0 live or dead specimens.
found in an area defined in paragraph (4) Human access to areas with

identified in exdsting approved

(i)(7), Provided that the taka is facilities where wolves are confined
incidental to an otherwise lawful -~ . may be restricted at the discretion of
activity, accidental, unavoidable, "~ Federal, State, and tribal land
unintentional, not resulting from - '~ management agencies. W’_hen five or
negligent conduct lacking reasonable fewer breeding peirs are in an

- due care, and duecare was exercised to  ©xperimental population area,.land-use
. avoid taking a gray wolf. Such teking is  restrictions may also be employed on an
" to be reported within 22 hours to a ‘as-needed basis, at the discretion of
Service or Service-designated authority, Federalland management and natural
. Take that does not conform with such fesources agencies to control intrusive

provisions may be referred tothe . - human disturbance around active wolf
appropriate authorities for prosecntion,  den sites. Such temporary restrictions

~“(ix) Service or other Federal, State, or .00 human access, when five or fewer

- tribal personnel may receive written ~_  bresding pairs are established in an
“authorization from the Service to take =~ experimental population area, may be
* -animals under special circumstances, ~ required between April 1 and June 30, .
Wolves may be live captured and within 1 mile of active wolf den or,

or when they are found outside of the = . management plans, When six or more

" designated experimental population -~ bread_l:ng ‘pairs are established in an
- area, Take procedures in such instances - experimental population area, no land-
~would involve live capture and release  Use restrictions may be employed

to a remote area, or placementina . outside'of national parks or national
captive facility, if the animal is clearly - wildlife refuges, unless wolf (
unfit to rermain in the wild. Killing of - - populations fail te maintain positive
wolves will be a lasttesort and is only ~ growth rates toward population -
authorized when live capture attempts .. - Tecovery levels for 2 consecutive years.

" have failed or thers is clear = ~ .- " If such a situation arose, State and tribal
endangerment to human life. - . agencies would identify, recommend,
- (x) Any person with a valid permit - and implement corrective management

* issued by the Service under § 17.32 may  Actions within 1 year, possibly

take wolves inthe wildin the - . including appropriate land-use
experimental population area, pursuant  restrictions to promote growth of the
ta terms of the permit. =+ ¢ wolf population, =
* [xi) Any employee or agent of the - (5} Na person shall

possess, sell,

'Service or appropriate Federal, State, or  deliver, carry, transpart, ship, import, or

tribal agency, who is designated in . - - export by any means whatsoever, any .

 writing for such purposes by the Service . wolf or part thereof from the
when acting in the course of official . experimental populations takenin
‘duties, may take a wolf from the wild violation of the regulations in paragraph

within the experimental population - f{i) of this section or in violation of

*ares, if suchactionisfor: -~~~ - applicable State or tribal fish and
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- wildlife laws or regu]ahons or the,
Endangered Species Act. ..

(6} It is unlawful for any person to

_ atternpt to commit, solicit another to |
comimit, or cause to be committed any
offense defined in this secion, - - .

(7) The site for reintroduction’is * -,
within the historic range of the species:

(i) [Reserved]

(ii) The Yellowstona Management
Area i3 shown aon the fdllowing map.

" The boundaries of the nonessential
experimental population area will bg
that portion of 1daho that is east of

"Interstats Highway 15; that portion of
Maontana thatis east of Interstate
Highway 15 and south of the Missouri
River from Great Falls, Montana, to the
eastern Montana burder and all nf
Wyommg

: (m) A]l wnlves found in the wild:
within the boundaries of this paragraph
{i)(7) after tha first releases will be ..
considered nonessential expenmemal
animals, In the conterminous Umted -
- States, a wolf that is outsidean -« -
experimental area {as defined in.
paragraph (i)(7) of this section) would

* - be considered as endangered (or. - :
threatened if in Minnesota) unless it is )

marked or otherwise known to be an.
experimental animal; such a waolf may.
be captured for examination and genetic
- testing by the Service or Service-. -
des1gnated agency. Disposition of the..
captured animal may take any: Df the
following courses:

(A)IE
conflicts with humansand is *, . .

- determined likely to be an experimental
woll, it will be returned to the” . - - -
reintroduction area. . . :

(B) If the animal is determined hkely .
tobe an expanmental wolf and was -
involved in conflicts with humans as-
identified in the management plan for
the closest expsn.mental area, it may be
relocaled, placed in captivity, or killed.

.(C) If the enimal is determined not
likely to be an experimental animal, it

“patterns of the individuals released in.
the area, as well as the overall health
" and fate of the experimental wolves.

: Dnca recovery goals are met for' " -

e animal was not mvolved in -

will be managed according to any -
Service-approved plans for that area ar
will be marked and released near its
point of capture, . -

(D) If the animal i is determined not

' 'hkaly to be a wild gray wolf orif the
- -Service or agencies designated by the -

Service determine the animal shows * +
‘physical or behavioral evidence of

hybridization with other canids, such as
domestic dogs or coyotes, or of being an

-animal raised in captivity, it will ba
keFt in captivity or killed.

8) The reintrodaced wolves will ba
monitored during the life of the project,
ineluding by thie use of radio telemetry
and other remote sensing devices as
sppropriate. All released animals will
be vaccinated against diseases and
parasites prevalent in canids, as
appropriate, prior to release and duxmg

N subsequent handling. Any enimal thet is
" sick, injured, or otherwise in need of
. special care may be captured by ~ -

authorized personnel of the Service or
Semce—-demgnated agencies and given

appropriate cdre. Such an animal wﬂl'be-

released back into its respective
reintrodiiction area as soon as pnssfble,
unlass physical or behavioral problems

- make it necessary to return the am.mal

to captivity or euthanize it.
(9] The status of the expenmenta]

- population will be reevaluated within
‘the first 3 years, after the first year of
;o 1eleases of wolves, to determine future
" management needs and if further '

reintroductions are required. This -
review will take into account the
reproductive success and movement

downlisting or delisting the species, a
rule will be proposed to address -

" downlisting or. dehstmg

- (10) The Service does not intand to
reevaluate the “nonessential - -

experimental’
does nat foresee any 1ikely situation
which would result in changing the

. nonessential experimental status until
the gray wolf is recovered and delisted -
»+ in the northern Rocky Mountains

according to provisions outlined in the

- Act. However, if the wolf population -

does not demonstrate positive growth
toward recovery goals for 2 consecutive
vears, the affected States and tribes, in

* -cooperation with the Servica, would
- within 1 year, identify and initiate wolf

management strategies, including -

‘appropriate public review end

comment, to ensure continued wolf

*population growth toward recovery

levels. All reintroduced wolves
designated as nonessential experimental -

wﬂl be removed ﬁ:om the wﬂd and the

*designation. The Semce _

expenmental status and regulahons
revoked when (i) legal actions or
lawsuits change the wolves statusto.
endangered under the Act or (i) within
90 days of the initial release dete
naturally occurrmg wolves, consxsnnu
of two breading pairs that for 2
consecutive years have each

. successfully raised two offspring, are
discovered in the experimental
population area. The naturally occurring -
wolves would be managed and

" protected as endangemd spec:es under

the Act. - .
Dated: November 15, 1994,

* George T. Framgton, Jr,,

Assistant Secretmjr farFJsh and dehfe nnd
Porks,

*{FR Doc. 94-26746 Filed 11—1&—94 845 am]

BILLING CODE 4310-55-P

50 CFR Part 17’
BiN 1018—ACBB

.Endangered and Threatened Wildlil’e

..and Plants; Establishmentofa. -
- - Nonessentiai Experimental Population

of Gray Woives in Central [daho uﬂd

-. Southwestern Montana

AGENCY: Fish and Wlldhfa Semce,
Interior. - | &

 ACTION: Fimalrule,” " " .
 SUMMARY: Tha U.S. Fish and Wildli‘e

Service {Servica) will reintraduce the -

‘gray wolf (Canis lupus), an endangerad

species, into central Idaho, including a

"+ portion of southwestern Mnntana 'I'hese
“wolves will be classified asa -
- “nonessential sxperimental popu]ahon
. - pgsuant to section 10{j) of the : -
-“Endangered Species Act6f 1973, as
“aménded {Act}. Gray wolf populations
_have been extirpated from most of tha
" 'Western United States. They presently
* peer in a small poupulation in ‘extreme

northwaestern Montana, and as '+
incidental occurrences in Idaho, : -

“Wyoming, and Washington as a result of

wolves-dispersing from existing
populations in Montana and Canada.
The purpose of this reintroduction plan
is to reestablish 4 viabla wolf population

-'in central Jdsho, one of three wolf

recovery areas identified in the .~ =

"-*Northern Rocky Mountain Wolf -

Recovery Plan. Potential effects of 11115
final rule were evaluated in an

‘Environmental Impact Statement (EIS)

completed in May 1994. This gray wolf
reintroduction does not conflict with
existing or anticipated Federal agency
actions or traditional public uses of park
lands, wilderness areas, or surmunmng
lands.

. EFFECTNE DATE Nuvem'ber 18 1994
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ADDRESSES: Comments or other S
information may be sent to Gray Wolf
Reintroduction, U.S. Fish and Wildlife
Service, P.O. Box 8017, Helena,
Montana 59601, The complete file for
this final rule is available for inspection,
by appointment, during normal business
hours at 100 North Park, Suite 320,
Helena, Montana,

FOR FURTHER INFORMAﬂdN GONTACT. Mr
Edward E. Bangs, at the above address,
or telephone (406) 449-3202.

SUPPLEMENTARY INFOHMATION'

Background - : -

1. Legnl: The Endangered Species Act
Amendments of 1882, Pub. L. 97-304,
made significant changes to the
Endangered Species Act 0f1973,a5
amended {16 U.5.C, 1531 et seq.) (Act),
ineluding the creation of section 10(j),
‘which provides for the designation of
specific animals as “experimental.”
Under previous authorities in the Act,
the U.S. Fish and Wildlife Service
(Service) was penmttad to reintreduce a’
listed species into unoccupied portions
of its historic range for conservation and
recovery purposes. However, local -
opposition to reintroduction efforts from -
certain parties concerned sbout -
potential restrictions, and prDhlbltmns
on Federal and private activities
contained in sections 7 and 8 of the Act,
reduced the utility of remtmductmu as
.8 management tool. - - .
.. Under section; 10[]], a hsted specms -
.. reintroduced outside of its cusrent. .

. Tange, but within its historic range, may
be designated, st the discretion of the
Secratarv of the Interior (Secretary), as
"expenmental " This designation
increases the Service's flexibility and
-discretion in managing reintroduced .

- endangered spacies .because such -
expenmental animals may be treated as
a threetened species, The Act reqmres

' that enimals used to form an .
experimental population be separated

- geographically from nunexpenmental
populations of the same species,

Additional management flexibility is
possible if the expenmental gnimals ara
found to be “nonessential” to the
continued existence of the species in
question. Nonessential experimental
animals-located outside national parks
-or national wildlife refuges are treated,
for purposes of section 7 of the Act, as
if they were only proposed for listing,

. Consequently, only two provisions of
section 7. would apply to animals-
located outside of national wildlife
refuges and national parks—section
“7(a)(1) and section 7[a](4) Sectinn -
7{a)(1) requires all Federal agencies to
establish conservation programs for
federally listed species. Utilization of

Federal pubhd lands, including national

"parks and national forests {s consistent
" with the legal respons1b1hty ofthese

agencies to sustain the native wildlife
resources of the United States and to use
their authorities to further the purposes
of the Act by carrying out conservation
programs for endangered and threatened
species. Section 7(a){4) requires all
Federal agencies to informally confer
with the Service on actions that will
likely jeopardize the continued
existence of species proposed to be
listed as threatened or endangered. The

" results of a conference are advisory in

naturg, and agencies are not required to

- refrain from committing resources to -

projects as a result of a conferance, In
eddition, section 10(]] of the Act states
_that nonessential experimental animals
.are not subject to the formal = -

"consultation provision of the Act unless

they occur on land designated as a
national wildlife refuge or national park.
Activities undertaken on private lands

" . are not affected by section 7 of the Act

unless they are funded, authorized, or
carried out by a Federal agency. :
Specimens used to establishan
expenmental population may be
removed from a source or donor
population, provided their removal is

‘not likely to jeopardize the continned

_ existencé of the species and appropriate
pefmits have been issned in accotdance
with 50 CFR 17.22. Gray wolves for the :
reintroduction will be obtained from
healthy Canadian wolf populations with *
permission from the Canadian and

-Provincial govemments Gray wolves

‘are common in ‘western Canada (tens of
‘thpusanids) and Alaska (abuut 7.008}. No.
adverse biological impact is expected

_ from the removal of about 150 from the

.....

Service finds that wolves to be used in
the reintroduction effort meet the
definition of “nonessential” (50 CFR

17.80(b)) because the loss. of the .

reintroduced wolves is not likely to
appreciably reduce the likelihood of

. survival of the speciss in the wild..

.In 1967, the timber wolf was listed as .
a suhspemes (Canis lupus lycaon) as

- .endangered (32 FR 4001), and in 1973

the northern Rocky Mountain .
subspecies, as then understood, (C. /.
irreinotus) was also listed as .
endangered, as was the Texas =

" subspecies (C. L. monstrabilis) [SBFR
. 14678). In 1978, the legal status of the

gray walfin North America was -
clarified by listing the Minnesota wolf
population as threatened and other
members of the species south of Canada .
as endangered, without referring to
subspemes (43 FR 9607). :

2. Biological: This fnal rule deals

‘with the gray wolf (Canis Iupus}.

endangerad species of carnivore that
was extirpated from the western portion
of the conterminous United States by
sbout 1930. The gray wolf is native to
most of North America north of Mexico
City, except for the southeastern United
States, whers a similar species, the red
wolf {Canis rufus), was present. The
gray wolf occupied nearly every area in
North America that supported
populations of hoofed mammals ~
(ungulates), its major food source.

Twenty-four distinct subspecies of
gray wolf had been recognized in North
America. Recently, however, :
taxonomists have suggested that there
are five or fewer subspecies or group
types of gray wolf in North America and
that the wolf typa that once:accupied
the northern Rocky Mountains of the
United States was mors widely -
distributed than was previously
belisved.

The gray wolf occurrad historically i in

" the northern Rocky Mountains,

including mountainous portions of ~ -

“Wyoming, Montana, and Idahe, The

drastic reduction in the distribution and

- abundance of this species in Nerth

America was dirsctly related to human
activities, such as the elimination of
native ungulates, conversion of -
wildland inte agricultural lands, and
‘extensive predator control efforts by.
private, State, and Federal agencies. The
““natural history of wolves and their
.ecological role was poorly understood
during the period of their eradication in

- the'conterminous United States. As with
‘other large predators; wolves were

considered a nuisance and threat to

_humans. Today, the gray wolf'stole as

dn important and necessary part of-
natural ecosystems is better understnud

_ and appreciated.

“For 50 years prior to: 1985 no

-detection of wolf reprnduchon was

found in the Rocky Mountain portion of
‘the United States. However in 1986, a
‘wolf den was discovered near the -

* Canadian border in Glacier National

Park. This find was presumabiy due to
the southern expansion of the Canadian
wolf population., The Glacier National
Park wolf population has steadily grown
to about 65 wolves and now exists

_thmughuut northwestern Montana. -

‘Reproducing wolf populatmns are not
known to oceur in Idaho or

. southwestern Montana, Wolves have

occasionally been sighted in these
States, but do not constitutea -
population as defined by scientific
experis (Service 1994). Historicel

. Teports suggest that wolves may have
“produced young in these States;

howaever, besed on extensive surveys
and interagency monitoring efforts
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(Service 1994), no wolf population
presentl}( persists in these States.
3. Wolf

" the State of Montana led an interagency
tecovery team, established by the
Service, that developed a recovery plan
for the Northern Rocky Mountain gray
wolf. The 1980 recovery plan .
recommended a combination of natural
recovery and reintroduction be used to
racover wolves in the area around
Yellowstone National Park (the Park)
north to the Canadian border, including
central Idshe. . . - )

Hecovery Efforts: In the 1970's,

A'revised recovery plan:was apprdved

by the Service in 1987 (Service 1387). It
identified a recovered wolf population
as being at least 10 breeding pairs of
wolves, for 3 consecutive years, in each
of 3 recovery areas (northwestern
Montana, central Idshg, and =
Yellowstone). A population of this size
would be comprised. of about 300
wolves. The plan recommended natural
recovery in Montanaand Idaho. -

- However, if two wolf packs did not |
become estahlished in central Idaho . -
within 5 years, the plan recommsnded
that conservation measures other than
natural recovery be considered. The -
plan recommended use of the Act's
section 10(j) anthority to reintroduce.
waolves into the Park and central Idaho.
By establishing a nonessential .- - -
experimental'population, more liberal
manegement practices maybe - .. .
implemented to address petential . -
negative impacts or concerns regarding
the reintroduction. ... . . . -

“In 1990, Congress directed . ... .
appointment of a Wolf Management
Committee, composed of three Federal,
three State, and four interest group

~ representatives, to develop a plan for

wolf restoration in the Park and central

Idaho (Pub. L. 101-512}. That - ... ..

committes provided a majority, but not

unanimous, recommendation to

Congress in May 1891, Among the

measures recommended wasa. ..

declaration by Congress directing =

* reintroduction of wolves in the Park,
and possibly central Idaho, as special
nonessential experimental populations
with flexible management practices by
agencies and the public to resolve
potential conflicts, Wolvesand . _
ingulates would be intensively

_managed by the States with Federal .
‘funding; thus, implementation was
expected to be costly. Congress taok no
action on the committee’s _
recommendation which would have -
required an amendment to the Act. .

In November 1991 (Pub. L. 102-154),
Congress directed the Service, in
consultation with the National Park
Service and Forest Service, to prepare
zn Environmenial Impact Statement -

‘Park Service; Forest Service; States of

Wyoming, Montans, and Idaho.

with girculation in Montana, Wyoming,
-and Idaho (total cirgulation about ..
'250,000) distributed a copy of the. . -

{EIS) to consider a bread range of
glternatives on wolf reintroduction in-
Yellowstone National Parkand central
Idaho. In 1992 (Pub. L. 102-381),. _
Congress directed the Service to
complete the EIS by January 1994 and
indicated. the preferred alternative
should be consistent with existing law.
The Service formed and funded an
interagency team to prepare the EIS. The
team participants were the National .

Wyoming, Idaho, and Montana; USDA
Animal Damage Control; end Wind -~ .
River and Nez Perce Tribes. The Gray
Wolf EIS program emphasized public

participation. In the spring of 1992, the

news media and nearly 2,500 groups/ ..

- individuals interssted in wolves were
contaéted to publicize theé EIS process.

In April 1892, a series of 27 "'issue

. scoping” open houses were held in -

Montana, Wyoming, and Idaho, as well
as 7 other locations throughout the |
United States. The meetings were -
attended by nearly 1,800 people, and - -
thousands of brochures were . . :
distributed. In total, nearly 4,000 people
gave comments on EIS jssues. In fuly
1992, a report narrating the public
comments was mailed to 16,000 people.
In August 1992, 27 additional = .
“alternative scoping™ open houses and
3.additional hearings were held in_

Hearings were also held in Seattle,
Washington; Salt Lake City, Utah; and.

Washington, DC, Two major newspapers

alternative scoping brochure in the -
Sunday edition. Nearly.2,000.people -
attended the mestings, and nearly 5,000 - .
comments were received on methods for
managing reintroduced wolves. Public
comments typified the strong
polarization of concerns regarding wolf
management, A report on the public's

ideas and suggestions wasmailed to

. about. 30,000 people in November 1992.
In April 1993, a Gray Wolf EIS planning
update report was published. It -

discussed tha status of the EIS, pi;dviﬂed
factual information on wolves, and

. - Tequested the public-to report wolf

observations in the northern Rocky -,

-Mountains. It was mailed to nearly

40,000 interested individuals residing in
all 50 States and over 40 foreign =~ ... -
countries. .. .. ' S
"The public comment period on the -
draft EIS (DEIS) begau on July 1, 1893, .

“and the notice of availability was =~

published on July 16. The DEIS _
documents were mailed to potentially
affected agencies, public libraries,

_interested groups, end anyore wha
““requested a copy. Additionally, a flyer

containing the DEIS summary, a
schedule of the 16 public hearings, and
a request.to report wolf sightings was

. . .inserted into the Sunday edition of 6

newspapers (combined circulation of
about 280,000) in Wyoming, Montans,
and Idaho. In mid-June 1993, the
Service mailed a letter to over 300

.groups, primarily in Wyoming,

Montana, snd Idaho, offering a

" presentation on the DEIS. This resulted

in 31 presentations to about 1,000
peopls during the comment period.
During the DEIS public review pariod
(July 1 to November 28, 1993) over
160,200 individuals, organizations, and
government agencies commented. The
magnitude of the response shaws the
strong interest people have in wolf

" management. In early March 1994,a

summary of the public comments was
mailed to about 42,000 people on the
EIS mailing list, LT

“‘The final EIS was filed with the
Environmental Protection: Agency on
May 4, 1994, and the notice of

-availability was published on May 9,
'1984, Tha EIS considered five =~ ™

alternatives (1) Reintroduction of
Experimental Walves (2) Natural -
Recovery (No action), {3) No Waolves, (4]
‘Wolf Management Committee :

* Récommendations, end (5) _ :
.- Reintroduction of Nunexperimental - -

Wolves. After careful raview, the
Service's proposed action wasto -
reintroduce gray wolves desiznated as
neonessential experimental into the Park
and ceniral Idaho. e

. ./The Secretary signed the EIS :R_ec:'drd'

of Decision on June 15, 1894, A letter of

- concurrence was signed by the Secretary

of Agricnlture on July 13, 1994, The -
decision directed the Serviceto. ...
implement its proposed action plan as
soon aspractical. . . '

- .Two nonessential Bxpéﬁfuéﬁtél N

population proposed rules, ane for the
Park and one for central Idaho, were
published in the Federal Register on

. August 186, 1594 (55 FR 42108 and 59

FR 42118, respectively). On September
6, 1994, a brochure contaihing the’
Record of Decision, proposed rules, and
schedule of public hearings was mailed
to about 50,000 people. From September
14-22, 1994, a legal notice announcing
the proposed rules, hearings, and
inviting public comment was published
in the Seattle Post-Intelligencer,
Olympia Olympian, New Paper Agency
{Salt Lake City Papers), Washington
Times, Lewiston Morning Tribune, The
Idaho Statesman, Wyoniing Tribune,

Casper Star Tribune, Bozeman Daily ~

Chronicle, and Billings Gazette.

The Service held six public hearings
on'the proposed rules. Notice of the
availability of the Record of Decision,
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public hearings, and prepnsed rules was
published in the Federal Register on.
September 14, 1994 (59 FR 47112).
Copies of the proposed rules were
distributed to all interested parties, .
Public hearings were held on September
27,1994, in Boise, Idaho; Cheyenne,
Wyoming; and Helena, Montana, and on
September 29, 1994, in Salt Lake City,
Utah; Washington, DC; and Seattle,
Washington. About 80 people testified
at these hearings and about 330 people
submitted written:comments. Comments
on the proposed rules were accepted
until October 17, 1994,

In Montana, the Service has an actwe :

wolf management program dua to the .
presence of breeding pairs of wolves.
The Service’s program monitors wolves
to determins their status, encourages
research, provides the public with .
accurate information, and controls . °
walves that attack domestic livestock. -
Wolves that depredate on livestock are
translocated or removed. Such action is

" required to reduce livestock losses, to
foster local tolerance, and promote and
enharnce conservation of wolves. The
relocation of wolves under the control
program is not intended to accelerate
the natural expansion of wolves into -
unoccupied historic habitat. Although
19 wolves -have been removed under the
control program, the number of wolves

has continued to exparnd in Mcntana at
- sbout 22 percent per yea.r fer the past 9

- He.intmductxan Site: The Semce :
decided to reintroduce wolves into: =
central Idaho on or near Federal Ian.ds
managed by the USDA Forest Servics,
The Idaho location was selected as a site
for expérimental wolves because of the

following factars. The central Idaho site

is-a vast area of about-53,000 km?
(20,000 mi2) of contiguous National -
forests, including the Bittercot, Belse.
:Challis, Clearwater, Nez Perce, Payette,
-+Sawtaoth, Salmon, and Panhandle -
National Forests. The central area is
comprised of three wilderness azea.s the
Frank Church River-of-no-Retumn,’
Selway Bitteroot, and Gospel-Hump, -
These wilderness areas have about -
16,000 km? (6,000 mi?) of quahty wolf
habitat and several good potential
telease sites. The area is also far from ~
the natural southern expansion of wolf
packs from Montana. Thas, any wolves
documented inside the central Idaha = -
experimental area would probably be
from reintroduction efforts rather than
naturally dispersing extant wolf
populations from Canada or ' .
northwestern Montana. The Service will
also reintroduce wolves into "
Yellowstone National Park asa
nonessentisl experimental population

* recovery policy.

" experimental population, the Service's

. described as necessary far the : spemee

- site; it will also receive wolves for

.Service will enter into formal

published under a separate nJ_Ie in the
Federal Register. :

The Service determmed thet
reintroduction of wolves into éentral

‘Idzho had the highest probability to

succeed due to ecological and political
considerations {Service 1994). The '
reintroduction effort will enhance wolf
viability by increasing genetic diversity
through genetic interchangs between
segments of the population. The -+ -
reintroduction plan should help in -~
achiaving wolf recovery goals 20 years’
sooner than under current natural -~ - .,

Because remtmduced gray welves -
will be classified as'a nonessential

management practices can reduce local
concerns about excessive gnvemment .
regulation on private lands; -
uncontrolled livestack depredanens,
excessive big gama predation, and the’
lack of State gnvemment mvolvement in
the pro ' .
Estab%shment of gray wulvee i
central Idiho will initiate wolf recovery -
in one of the three recavery areas -

Tecovery in the northern Rocky -
Mountains. No existing or anticipated
Federal or State actions identified for. -
this release site are expected to have.
major effects on the experimental - ‘
% ulation. Yellowstone National Park
is Identified as the only other alternative

reintroduction, which will famhtate -
recovery in that éxperimental sren.
‘5. 'Retritroduction Protacol: The wolf
remtmduc’aen project is undertaken by
the Service in cooperation with the -
National Park Service, Farest Semce,
other Federal agencies, potentially -

“affected tribés, the States of Idaho e.nd
' Montene. and entities of the Canadian

government. To obtain wolves, the- ¢

agreements with the Canadian and
Provincial gnvemments and/or resou.me :
management agenicies. . -

“The central Idahg reintroduction plan
requires transferring 45 to 75 wolves

5-year period. Under the p]an, about 15
wild wolves from several different packs
using standard capture techniques will’
be captured annually over & period of 3

" to 5 years: Captured wolves willbe

transported ta central Idaho. The wolves
will receive any necessary veterinary
care, including examinations and .

-vaccinations. They will be fitted w1th -

radio collars so that they can be
monitored by radiotelemetry. The
wolves will be 1mmed1ately releasad
into the wild. This method is known as .
“qmck release.'_’ {i.e, the wolves will be

released upon or shurﬂy after transport

~and arrival at the release site). “Quick

releasa" wolves will mot be held for

- _acclimation nor will food or care be

provided after release, It is anticipated
that released wolves will move widely
but eventually will ﬂnd mates and form
packs.

In general, attempts to lecate end!or

. move lone wolves dispersing -

throughout central Idaho will nat be

.done. However, wolves may be moved
~ona cese-by-case basis, if necessary to

"enhance wolf recoveryinthe - - -
o expenmental area. Reintroduced welvee:'

will remain in the wild, as long as they

", ars c:apahle of sustaining themselves on

carrion or wild prey. Conflictsbetween
wolves and hurians may result in the -
recapture and/or removal of a welf in _

Aaccordance with procedures - -

successfully, used with othar problem
wolves, i

An overall essessment oi‘ the ‘success
of the reintroduction will be made after .
the first year and for every year - "
thereafter. Procedures for subsequent
releases could be modified, if -

" information from the previous

reintroduction warrants such changes.
‘The physical reintroduction phase
should be completed within 3-5 years.

- Once the reintroduced wolves form two
- packs with each pack raising two pups,
" for 2 consecutive years, management

practices would allow the wolves to

- grow naturally toward recovery levels. .
“ Wolves would only be monitored, and
‘no further reintraduction would take -
 place unless fawer than two litters were

yroduced in'a single y year. This ..
reintroduction effort is consistent with

- - the recovery goals identified in the 1987

recovery plan for ﬂne nerthem Reeky
Mountain Wolf. "

. -1tis estimated that ﬂle eentral Idﬂho
remtmduc’aun effort, together with a
“similar effort inf the Park and the netural :

recovery occurring in northwestern -
Montana; eonld result in a visble

‘recovered wolf population (10 bx’eedlﬁg

pairs in each of 3 recovery ereas for 3

- consecutive years) by the year 2002.
. from southwestern Canada, representing

- various sex and age classes, overa 3- ta

The Service will continue to ask -
private landowners and agency
personnel in or argund central Ideho to
immediately repart any-wolf

- observations to.the Service orothar -

suthorized agencies. An extensive
information and education program will

_ discourage the taking of gray wolves by
 the public. Initially, all wolves will be

monitored by radio telemetry and,
therefore, easy to locate if necessary.

Public cooperation with the Service will
- be encouraged to ensure close

manitoring of the wolves and quick
resolution of any eunihcts that xmght
arise. - _ . .
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Specific information oo wolf
reintroduction procedures can be found
in Appendix 4, “Scientific techniques
for the reintroduction of wild wolves,”
in the EIS, “The Reintroduction of Gray
Wolves to Yellowstone National Park.
and Central Idaho” (Service 1994).

Status of Reintroduced Populations

In accordance with section 10(j) of the
Act, wolves reintroduced into central
Tdsho are designated as a nonessential
experimental. Such designation allows -
the wolves to be treated as a threatened
species or species proposed for listing -
for the purposes of sections 4(d), 7, and
g of the Act. This allows the Service to
establish a less restrictive special rule
rather than using the mandatory .-
prohibitions covering endangered
species, The biclogical status of the wolf
‘and the need for management flexibility
resulted in the Service designating the
gray wolves reintroduced into ceniral
Idaho as “nonessential.” The Service
determined that the “nonessential”
designation, togethar with cther -
protective measuras, will conserve and
. recover the gray wolfin central Idaho -
~ and southwestern Montana. ~ .~ - -

~ " 1tis enticipated that released wolves -

* will come'into contact with humans and
- domestic animals inside and outside the
" central Idého experimental population
" area, Public opinion surveys, public -+
. comments on wolf management -~ -
.. planning, and the positions taken by
* ‘glected Iocal, State, and Federal -
. government officials indicate that - 77
*wolves should not be reintroduced’

_public.and private lands will not be,
.. distupted hy wolf recovery activities. -
The following provisions respond to

these concerns. There would be no
 violation of the Act for unintentional,
. nonnepligent, and accidental taking of. -
" wolves by the public, provided the take -
was incidental to otherwiselawful - -
activities, did net result from negligent

_ conduct lacking reasonable due care or -

" was in defense of human life. Such wolf
takings would need to be reported to the
Service or other suthorized-agency
within 24 hours. The Service may -
.designate certain Federal, State, andfor”

“tribal employees to take wolves that

‘required special cars or pose & threat to -
livestock or property. Private land
owners or their designates would be
permitted to harass wolvesinan
opportunistic noninjurious MAaNner on

- . their leases or private property, _

provided such harassment was reported
within 7 days to the Service orother
authorized agency, ~ . - _

Under the *‘nonessential” designation,
private landowners or their designates
would be permitted to take (injure or

il a wolf in the é_ct of ﬁuunding or
killing livestock on private land.

~ area by the Service ora designated
- agency. After one relocation, wolves

.’determine that wolves responsible for -
“excessive depredation should be-

* experimental afea. Such actions are
““gxpected to be rare and unlikely to

+* The States.of Montana and Idaho and
‘potentially affected tribes will be
"ancouraged to enter into cooperative

- pgreements for management of the gray

~conserve listed species, including the

However, physicel evidence (wounded
or dead livestock) of such an attack
would be required to document that the
attack ocourred simulianecusly with the
taking. A report of such a take wounld
need to be immediately {within 24 ..
hours) reported to the Service or other
authorized agency for investigation. . °
Once six or more breeding pairs are |
established in the experimental -
population area, livestock owners or -
their designates could receive a parmit
from a Service-designated sgency to take
(injure or kill) gray wolves that are .
attacking livestock on permitted public
livestock grazing allotments. Such a take
would be permitted only after due-

" notification to Service designated

agencies and unsuccessful capture
efforts. -

" Wolves that repeatedly (two times in
a calendar year) attacked domestic
animals other than livestock {fowl,
swine, goats, atc.) or pets {dogs or cats)

- on private land would be designated as

problem wolves and relacated from the

that continued to depredate on domestic
animals would be considered chronic

. problem wolves and would be remaved -
*from the'wdld, = e
“71t 15 unlikely that wolf predation on
‘big gime populations would be a-

i primary caise for failure of the States or
. “iribes fd mest their specific big game :
‘management objectives outside of the -
_ ! - national parks and national wildlife
‘without assurances that current uses of ‘

refiges. The Service could, however, -
transloeated to other sites in the

impact the overall recovery rate. States

‘and tribes would need fo define such .
‘gitnations in: their' Service-approved

wolf managemient plans before such
actions conld be taken; Underthe |
nonessential designation, wolves could
not be deliberately killed solely to
tesolve predation conflicts with big -

wolf outside of national parks and

 national wildlife refuges. These
. cooperative agreements would be

reviewed annually by the Service to
ensure that the States-and tribes have
adequate regulatory suthority to

gray wolf. The National Park Service -
will be the primary agency

‘implementing the experimental

* population rule inside the boundaries nf

national parks, while the States and
tribes will be the primary agencies .
implementing this experimental .
population rule outside national parks
and national wildlife refuges after their
wolf management plans are approved by
the Service. The Service will provide
oversight, coordinate wolf recovery
activities, and provide technical
assistance. If the States and tribes do not

.gssume wolf management =~ .-
- responsibilities or adhere to provisions

of their wolf management plans, the
Service would assume management
authority. If for unforeseen reasons the
walf population failed to sustain
positive growth toward recovery levels
for 2 consecutive years, the influencing
fectors' would be identified. The Service
and affacted States and tribes would be
responsible for determining if any .
management strategies need -

. ‘modification. The Servicein -~ -
" coordination with the States and tribes
- *would implement those strategies to
“ensure wolf poﬁlﬂﬁm IRCOVETY.

The Service finds that protective

* - measures and management practices
“under this tulemaking are necessary and

advisable for the conservation and

“recovery of the gray wolf and that no

additional Federal regulations dre
required. The-Service also finds that the

" nonessential experimental statusis
- appropriate for gray wolves taken from
~wild populations and released into
- central Idaho. The nonessential status
“far such wolves allows for additional
~‘management flexibility. Nonessential
-experimental populations located
- 'outside.of a national park or national
- wildlife refuge are treated for purposes
-sof section 7.of the:Act as if they ware
: .il-c'mly-pmposedefur,]_istjng,_a._nd not listed.

~:Only section 7(a)(1) and section 7{a)(4)

apply to Federal actions outside
pational parks and national wildlife

‘tefuges: Presently, there are no conflicts
:-envisioned with any current or
- anticipated management actions of the -

Forest-Service or other Federal agencies

..in the area, The national forests are
~beneficial to the reintroduction effortin
that they form a natural buffer to private

properties and are-typically managed to
produce wild animals that wolves could

- prey upon. The Service finds that the

less restrictive section 7 requirements
associated with the nonessential
designation do not pose a threat to the
recovery effort and continued existence

-ofthegraywolf. - ol
¥ Thagffsﬂpmvisiuns of section 7 apply
‘to nonessential experimental .

. populations in a national park or

national wildlifa refuge. Consequently,
the Service, National Park Service,

‘Forest Service, or-any other Federal
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agency is prohibited from authorizing,
funding, or carrying out an action
within a national park or national .

- wildlife refuge that is likely to * .-
jeopardize the continued existence of
the gray wolf. Purscant to 56 CFR
17.83(b}, section 7 determinations must
consider all experimental and
nonexperimental wolves as a listed
species for analysis purposes in national
parks and wildlife refuges. The Service
has reviewed all ongoing and proposed
uses of the parks and refuges and .

. determined that none are likely to
jeopardize the continued existence of
the gray wolf, nor will they adversely
affact the success of the remtmducunn

TOgrain
P Maost nf the remtmductmn areais
remote and sparsely inhabited wild
lands. However, thers are some risks to
~wolf recovery associated with take of -

- walves in regard to other land uses and

- ‘various recreational activities. Potential

threats are hunting, trapping, enimal

damage control activities, and high.

speed vehicular traffic. Hunting, .

*+ trapping, and USDA Animal Damage

Control programs are prohibitedar .

strictly regulated in national parks, as .

“well as closely regulated by State and ...

Federal law and policy. Thers are very.
few-paved or unpaved roads in the
‘proposed reintroduction area or.

© - immediately outside of it. The u.npaved

‘roads typicaily have low vehicle traffic, .-
‘. are constructed for low speeds and used
- only sedsonally, Thus; wolves should
“encounter vehicles infrequently. In
accordance with mxdisting labeling, the -
- 1use of toxdcants lethal to wolves jn areas
‘occupied by walves is prohibited.
. Overall, the-possible risks and threats

"+ that could impact the success of the

' remtruducuun eﬂ'ort are thought to be .
mzmmal :

- . Lucahun of Expemnental Pnpulahon

The releass site for remt.mduc:mu
‘wolves into central Jdaho will be on or

" near National Forest lands. The

" ‘experimental population area includes

- ""that portion of Idaho west of Interstate
" 15 and south of Interstate 90, and that

* part of Montana south of Interstate 90,
“Highway 93 and 12 near Misscula,
Montana. and west of Interstate 15. -

Management

“The expenmeutal populatmn area
“currently does not support any
* reproducing pairs of wolves. It is also
unlikely that wolves from the natural -
southern expansiod from. nurthwestem
Montana have arrived in central Idahu
‘Except for the gray wolves in -
-northwestern Mantaria, only an
~ occasional, isolated wolf has been
reported, killed, or otherwise

~-is located in the
- 1o the effective date of the final Tule,

ﬂncmmantad in i&aﬁu. Wyammg; |

‘Montana, or other Western States. -

Singla packs have been reported

- throughout the northern Rocky

Mountains. However, these reported
wolves or groups of wolves, if factual,
apparently disappearsd for unknown
reasons and did not establish
recoverable ‘populations” as defined by
wolf exparts. A wolf population is
defined &s at least two breeding pairs of

- gray wolves that each successfully raise

at least two young to Decembaer 31 of

- -their birth year for 2 consecutive years

(Service 1994). Thus, the Service has

- determined that the central Idaho
- reintroduction is consistent with -

provisions of section 10(j) of the Act;
specifically, that experimental wolves
must be geographically separate from -
other nonexperimental populations. It is
possible that prior to 2002, other wolves:

.‘may appesr in the wiltd and he-attracted -

to the experimental population area by
the reintroduced wolves-gr by other

. factors.. Any‘'new” arrivals would be

- ~classified as part of the experimental

- population. Such wolves could assist in
.- the recovery and expansion of the' -
-experimental population to the point -
-where wolves could disperse into other .

- parts of Idaho and Montana, . . . -
- Wolves dispersing into-areas in Idahu

-or Montana:outside of the experimental -

area, would receive all the protections
of an endangered species under the Act, -

-as did tha wolves that recilonized an

‘area near Glacier National Park in 1882,

-::.'It is possible; but not probable, that
-during the next 3 years wolves could -

miave between recovery arees, and
enhance the genstic d1vers1ty between

-natural recovery areas and .

-reintroduction sﬁ.&s Howaver, 1t is not

.anticipated that such exchange will -
: significantly alter the recovery rate in
... could harass or kill wolves attacking -

the experimental pogulatmn area, ..
‘Although the Service determined that

there s no existing wolf population in -

the recovery area that would preciude .
reintroduction and establishment of an
experimental population in Idaho, the

--.Service will continue to monitor for the

presence of any wild walves, Priorto .

‘any reintroduction, the Service wouid -

evaluate the status of any wolves found

' in the experimental population area. If

a wolf population is discovered in the
proposed experimental area, no

reintraduction of wolves would occur.
Instead, the success of the naturally .

~ oceurring wolf population would be

- maonitored to determine if recovery was -
continuing. If a natural wolf pnpu]atmn
ental area pnor

then the final rule would not be -
implemented and there would be no -
reintroduction program. Walves

natu.rally occumng would be classified
_.as endangered and managed with full
 protection under the Act, If the natural
wolf population failed to maintain
_positive growth for 2 consecutive years,
then the reintroduction effort could
proceed or.other recovery measures
could be taken. After reintroduction is
completed, according to the :
. Reintroduction Protocol (section 5
sbove), management of the axpenmantal
~ popuiation will
Sm:e the rule is In effect and wolvgs
- have been' released-into the recovery

- area, the ule would remain in effect -

until walf recovery cccurs or a scientific
Teview indicates that modifications in
the experimantal ruls are nec&esar_v to
achieve wolf recovery, -

If a wolf population is discovered in
the central Idaho experimental -
-fopulation area after the effective date
:of the expenmantal population nile but
"befare ralease, reintroduction under the
fule would not oceur in that area and’
eny such wolves would be managed as
- a natural recovering populaticn
Boundaries of the proposed -
‘experimental population area would be
- changed, as needed, to encourage
.recavery of the naturally oceurring,

.. breeding wolf population. Ne " . -
_experimental population area 'would
.contain a portion of the homs range of

-~ any activa bresding pairs of wolves that
- have successfully raisad young, prior to
‘the establishment of the expenmental
populahon aTgas, ‘

. Management of the nonessantlal
axpenmental population would allow
. reintroduced wolves to be killed or
.“:moved by Service-authorized Federal,

. State, and fribal agencies for domestic
animal depredahuns and excessive
_-predation on big game populations.

- Under special conditions, the public

Yvestock (cattle, sheep, horses, and

- mules). There would be no Federal
cumpensatmn program, but

: compensation from existing pnvate
flmdmg sotirces would be encouraged.
“When six or mare wolf packs are
documented i the experimental

.. population area outside of the national

. parks and national wildlife refuges,
- there would be no land-use restrictions,
_including areas amund den SltBﬂ ar

. ~othér critical areas.

-'Wolves have a relatively high

_ repmductwe rate. Projected recruitment

would off-set the anticipated 10 percent
- mortality resulting from management
.control actions. An additional 10
percent loss could oceur from other

- mortality sources. Onca reintroduced
walves reach the goal of six walf packs,

- the reproductive qutput of the packs
wmﬂd provide a population increase at
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or near 22 percent per year. Closely
regulated public control (taking of
depredating wolves) would effectively
‘focus on only individual problem
wolves, Agency control actions would
_more likely target groups of wolves
containing problem individuals.
The Service, and States or tribes as
authorized, could move wolves that are
negatively impacting ungitlate .
populations, Such waolves would be |
moved to ather places within the
experimental population area. Two
examples when this would oceur are: (1)
when wolf predation is dramatically-
affecting prey availability because of
unusual habitat or weather conditions
(e.g., bighorn sheep in arens with-
marginal escape habitat); and (2) when .
wolves cause prey to move onto private -
property and mix with livestock,
increasing potential conflicts. The States
and tribes will define such unacceptable
impacts, how they would be measured;
and identify other possible mitigation in
their State or tribal management plans
which are to be approved by the Service
through cooperative agreement before
such control actions are conducted.
Waolves will not be deliberately killed
. solely to address ungulate-wolf °
- conflicts. Control actions by the States
or tribes likely to be significant or .
*“beyond the provisions of the - E

* experimental rile as détermined by the

- Sarvice would have to be specifically
* iricorporatedinto an amendment of this -
. experimental rule and subjectto - -
* 'national public comment and review.

Management of wolves in the -+~

experimental population would not

_ cause major changes to existing private
or public land-use restrictions {except at
containment facilities during -~ - 7

' of wolves are established in this

-~ experimental population area. When
five or fewer breeding pairs are in the
gxperimental population ares, land-use

- restrictions could be used as needed,
dnd at the discretion of land -
management and natural resources
agencies to control intrusive human
disturbance on public lands. Their

-implementation would be at the
discretion of land management end

- natural resource agencies. Before five or
fewer breeding wolf pairs are
established, ternporary restrictions on
human access near active wolf den sites
may be required between April 1 and
June 30. Any Testrictions on private land
would only oceur with complete
landowner cooperation and
COMCIITENCR, - & © i WToiiin -

The Service and Federal, State, or -
tribal agencies authorized by the
Service, could promptly remove any
wolf from the experimental pepulation

“breeding pairs are established, or by

once the Service, or its authorized

* agencies, has determined it was

presenting a threat to human life or
safety. Although not a management
option per se, it is noted that a person.
could legally kill or injure wolves in
response ta an immediate threat to
human life. The incidental, _
unavoidable, unintentional, and - - .
accidental take in the course of .
otherwise lawful activity, or in defense
of humen life, would be permitted by
the Service and its authoriZed agencies,
provided that such taking was not
resulting from negligent conduct lacking
reasonable due care, due care was

* gxercised to avaid taking a wolf, and the

taking was immediately (within 24

‘hours) reported to the appropriate .

authorities. Shooters have the
responsibility to identify their target
before shooting. The act of taking a wolf’
that is wrongly identified as another -
species, for pirposes of this rule, will be
considered as intentional, negligent, and
not aceidanial. Such a teke'may ba -
referred to.the appropriate authorities
for prosecutions. .0 0

“ The Service, and other Federal, State,
ortribal agencies after they have been
designated by the Service, may control -

“wolves that attack livestock (cattle,
‘sheep, horses, and mules) by aversive

conditioning, nonletha] control, and/or
moving wolves when five or fewer

‘other previously described measures.
Killing wolves or placing them in -~

' gaptivity may only'he considered when
~there are six or more breeding pairs

gstablished in the experimental "+ -

-population area. When-depredation.

occurs on public land and priorto the

£ :* pstablishmenit of six hreeding pairs,
 reintroduction) after six breeding pairs -

depredating females and their pups
would be'captured and released at or

_ near the site of capture, one time prior. '

to October 1. If depredations continue,

or if six packs are present, females and

their pups would be removed. Wolves

- on private land under these same

circumstances would be moved., Wolves

‘that attack other domestic animals or

pets on private land, twice in a calendar
year would be moved, and chronic .
problem wolves would be removed from
thﬂWﬂ.d- B - v s

The Service, other Federal agencies,
and State or tribal wildlife personnel
would be authorized and trained to take

- wolves under special circumstances.

Wolves could be live-captured and
translocated to resolve conflicts with
State or tribal big-game management

. .- objectives, when they are located -

putside of the experimental areas, or to
enhance wolf recovery. If the captured-
animal is clearly unfit to remain in the
wild, it could be placed in a captive

- population must be monitored fora 5-

facility, Killing of eny wolves would be
a last Tesort and only authorized when
live capture attempts fail or there is
some clear danger to human life.
“The Service and authorized agencies
of the Service would use the following
conditions and criteria to determine the
status of problem wolves within the
nonessential experimental population

area :

(1) Wounded livestock or the partial
remains of a livestock carcass must be
presented with clear svidence (Roy and
Dorrance 1978; Fritts 1982) that the
livestock injury or death was directly
cansed by a wolf or wolves. Such
evidence is essential for justifying any

“'control action because wolves may feed

on carrion they did not kill.
Additionally, there must be an
indication that additional livestock
losses may oceur if the problem wolf or
wolves are not controlled. . :
“-{2) No evidence of artificial or
intentional feeding of wolves can be

_ present. Improperly disposed livestock

carcasses located in the area of

_depredation will be considered

attractants, On Federal lands, removal
or a decision on the use of such ~
attractants must accompany any control
action. If livestock carrion or carcasses
are not being used as bait foran
authorized control action on Federal
lznds, it must be removed or-otherwise

wolves, "

. dispesed of s0 that they do not attract

. {3) On Federal lands, animal- -
“husbandry practices previously = -
- identified in existing approved. "
. gllotment plans and annual operating

plans for allotments must have been
followed: @ =" i T EaER
“"‘Federal responsibility for protecting
gray wolves-under the experimental
popilation provisions of the Act would

-gontinue until formal delisting

rulemaking procedures are completed.

Tn dccordance with the Act, delisting

may occur when analysis of the best
available scientific and commercial

information shows that gray ‘wolves are,

Ao longer threatened with extinction

" due to: (1) loss of habitat, (2) - = )
ﬁ_vemﬁ]i_zatiun,-(a] disease or predation,
(4) inadequacy of existing regulatory

mechanisms, and (5) other natural or
manmade factors. In addition ta the
ahove, the following criteria must be
met; (1) for 3 consecntive years, a
minimum of 10 breeding pairs are

- Hocumented in each of the 3 recovery
* “aveas described in the revised wolf
* recovery plan {Service 1987); [2)

protective legal mechanisms are in
place; end (3} the EIS aveluation has

" “heen completed {Service 1894). After

delisting, the Act specifies d species
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year period. After delisting, ifin any 1
of the 3 recovery areas the wolf
population fell below the minimum of
10 breeding pairs for 2 consecutive
years, then wolves in that recovery area
would be considered for protective -
status under the Act. B

- Utah; Washington, DC; and Seattle,
Washington. About 90 people testified
at these hearings and about 330 people
submitted written comments. Comment
on the proposed rules was accepted
until October 17, 1994, S

A total of 426 written and oral

All reintroduced wolves designated as responses, Tepresenting 621 signatiwes,

nonessential experimental will be
removed from the wild and the .~
experimental population status and
regulations revoked when (1) legal
actions or lawsuits change the welves
status to endangered under the Act or
(2) within 50 days of the initial releaze
date, naturally occurring wolves, |
consisting of two breeding pairs that for
2 consecutive years have each ..
successfully raised two offspring, are
discovered in the experimental

population area. The naturally ccourring

wolves would be managad and ~ .
protected as endangered species under
the Act. : S

Summary of Comments and

Recommendations - ¢ -
Two proposed nonessential ~

experimental population rules for the

- areas of Yellowstone National Park and

central Ideho were published in the
Federal Register on Augnst 16, 1994 (59
FR 42108 and 59 FR 42118, .
respectively) (Service 1994a). The
" Record of Decision, notification of the
" proposed rules, and tentative schiedule
for public hearings were mailed to
nearly 50,000 people on September B,
1994. All interested parties were .
requested to submit factual reporis ar
infarmation thet might contribute to the
development of the final rule, .~
-Appropriate Federal and State agencies,
county governments, scientific .
organizations, and other interested |
parties were contacted and requested to
comment. A legal notice announcing tha
proposed rules, hearings, and inviting
-piblic comment were published in the
Seattle Post-Intelligencer, Olympia
- *Qlympian, New Paper-Agency (Salt
- Lake City Papers), Washington Times,
Lewiston Morning Tribune, The Idaho
Statesman, Wyoming Tribune, Casper
Star Tribune, Bozeman Daily Chronicle,
end Billings Gazstte beginning on '
. September 14, 1994, | L
< The Service held six public hearings
on the proposed rules. A notification of
the hearings and availability of the
Record of Decision and proposed rules
was published in the Federal Register
on September 14, 1994 (58 FR 47112).
Capies of the proposad rules were
distributed to all interasted parties.
Public hearings were held on September
27, 1994, in Boise, Idaho; Cheyenne,

September 29, 1994, in Salt Lake City,

Wyoming; and Helena, Montans; and on

were received during the propesed ruls
34-day comment period. Several letters,
including letters from the Governor of .
‘the State of Wyoming and the Colorado
Wool Growers Association, wera -

. Teceived after comment period glosed.
‘However, these letters were reviewed
and considered. From Qctober 17 to 24,
1994, a spacialized interagency team
analyzed the public comments, After
Qctober 31, 1994, the team’s report was
distributed to agency cooperators and to
anyone requesting it {Service 1994c). In
addition to the public comments, three

- Notices of Intent to Sue were received. .

_ The Servica has completed its review

.comments. All of the issues raised by
the public on the proposed rules were
. previously identified and addressed in
‘the final EIS: The Reintroduction of
. Gray wolves to Yellowstone National
Park and centra] Idaho. Analysis of the
-comments revealed 25 issues which are
~identified and are discussed below.’
-Changes infinal rule as a resuit of
public comment: The following minor
~changes and clarifications were made to
the final rule orto discussions of the

- final rule based on public comments on

the proposed rule. These individual or
cumulative changes do not alter the
predicted impact ot effect of the final
+1-Several conditions on-when wolves
may be hardssed or taken were removed
-from'the finel rule. The following -

“gonditions are not part of the final
rule—{1} distinction between aduit

wolves and pups and (2} harassment
-may only occur for 15 minutes. ;.. -
* 2. In the discussion of the final rule,

" it was clarified that after a private
individual takes a depredating wolf, no

* gdditional egency actions willbe =
conducted to controi problem wolves in
an ared, unless more livastock - -
depredations occur. This assumes that.
the problem. wolf was killed, and
therefore, no other control actions are
required; - :
© ‘3. Several terms in the final rule were
clarified arid defined, including '

" “opportunistic noninjurions "¢
harassment,” “unintentional take,”
"disposal of livestock carrion,” issuance

" criteria for a wolf take permitto a

- grazing lessee on public lands, and

' criteria for resolving wolf/ungulate

“conflicts.

4, A termination clause was added to
the final rule. The clause clarifies the -
Service's role and responsibilities -
regarding the establishmant of an
experimental population.

5, Three years following the initial
reintroduction of wolves, a thorough
review will be conducted. The raview
will determine if further reintroductions
are required and if, to date, the
menagement program has been
successful. A provision to the mle was
added that if the reintroduction and .
management practices under the .. . -
experimental population ruls did nat-
result in wolf recovery, the Service
would teke eppropriate actions. Such
actions would be caused by the failure
of the wolf population to maintain -
paositive growth for 2 consacutive years.
All cdrrective actions would be - -
coordinated with affected States, tribes,
and other Federal agencies, - - -

- 6. Language regarding scientificor +

ng Y : . - technical decisions in discussion of the;
and consideration of all written and oral rule was changed. Design stady and

-reintroduction techniques may be

changed or modified when expert and
skilled biologists determine such
changes are necessary and prudent.

A list of relevant issues hased an
public comments and the Service's

response to those issues follows.

ssue 1: The subspecies of wolf that

+ - occupied the Yellowstone area was
.Canis Iupus irremotus, The

reintroduction program will use wolves
from Canada which were once classified
as a different subspecies; therefore, this
violates the experimental population

provision of the Act. - : .

-i." - Service Response; In recént times,
...there bave been several revisions to the

taxonomic classification of wolves in

- North 'America. Several scientific

investigations have dealt with this issue
(Brewster and Fritts 1994, Nowak 1994,

“‘Wayne et al. 1994). These investigations
--- concluded (1) there were fewer wolf
. subspecies than previously believed, (2)

irremotus was not a distinct subspacies,

. and {3) that wolves might ba hetter

classified as types or representative
groups of geographic or climatic
conditions rather than distinct

" subspecies. The northern Rocky
‘Mountains are within the historic range

of Canis lupus. Investigators concluded
that reintroduction of wolves fom

" Canada to.the Park or central 1daho
- would gcceleratethe ongoing nawural

southern expansion of the species.
Additionally, it was determined that
current taxonomic discussions of wolf
subspecies should not affect wolf
recovery efforts in the northern Rocky
Mountains of the United States.

.. Issue 2: The amendment to section
*10(j) of the. Act states that experimental
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populations may only be designated
when there is geographical separation
between the experimental population
and other existing populations of the
species. The accasional occurrencs of
lone wolves in the areas of central Idaho.
and the Park would prohibit the use of
the experimental population .
designation sincs there would be no
geographic separation between natural
ocourring and experimental wolves.
Comments also stated that the
boundaries of the experimental areas
should ba adjusted or the reinitroduction
program should be delayed, -
particularly, in central Idaho due to the
presence of naturally occurring walves,
Service Response: For many years, the
Service and other agencies hava tried to
document wolf activity in Montana,
Idsho, and Wyoming (Service 19948,
Appendix 12}, Sinca the 1970's, wolf
- phservaticns pariculsrly from Montana,

'yoming, and Idaha, have been .
'reported. However, to date the only
documented breeding groups of wolves
are in northwestern Montana, Based on
- scientific inquiry, the Service definesa
“wolf population as at least two breeding
. pairs of wild wotves each successfully
 raising 5t lsast two young each year, for
"2 consecutive yoars, and thata = -~ -
' population is compesed of breeding
“groups of wolves (Service 1994a, .
" Appendix 8). Presently, there are no -
: known breeding pairs of wolves within -
* the experimental population area. Nor
* does the experimenta! area contain any:
“*portions of hame ranges 6f any breeding -
" pairs of wolves. The Service finds that - -
there is no geographic averlap hetween
any Montana wolfpopulation home
. range and the experimental area. The
" northern boundacy of the Idahe
experimentsl popilation area'was
moved forther south because, in 1920
and 1982, there were a few instances
when an active breeding group of
wolves from Montana were located
south of the experimental boundary
" racommended in the proposed rule. The
rulemaking language now allows
~revocation of the experimental-
population fule and remaval of &1l
reintroduced wolves, if within 80 days
aftar the initisl reintroductiona
naturally occurring wolf population is
. discovered in the experimental arsa.
Any naturally occurring wolves will be
_ managed as endangered species under -
the Act and afforded the same terms and
conditions as wolves in Montana. The
_ Service has had a wolf menitoring
program in place in Idaho, Montana and
Wyoming for over two years, This :
system is designed to accept reports
from amyone, and when a report focuses
on a particular area a wolf biologist

. ‘while:a search for

--view that-wotves already occupied
~Idaho.and:the discovery:of their .
. presence imminent, Very extensive
- monitoring within the experimental

. species isnot habitat Himited and if

- years of menitoring for natural wolf

" two breedi

. ‘conservation of wolves in the Rocky

investgates to verify the presence or

- absence of wolves. Through this method

the Service has identified newly formed -
packs in northwest Montana. Within the
axperimentsl area, there has been no

‘confirmation of wolves from any
provided re e g
Issne 3: The experiments] population

rules did not utilize the best scientific

and commercial data available fo reach -

decisions, =5 required by the Act.
‘Service Response: The Service -

- contends that this rule and the

Secretary’s decision to reintroduce
wolves used the best scientific data
available and underwent pesr review
and scientific analysis. Tha EIS on tha

-~ impacts of this rule includes several -

appendices and a list of persons who
contributed thair expert opinions or
relevant data to the decisionmaking
process {Service 1994a). Professianal
wildlife biclogists and scientific
organizations complimented the Service
on the depth and detail of its scientific
investigation in regards tothe - - -
reintroduction of wolves. ..

- Issue 4: The reintroduction plan does

“riot enhance the conservation and

recovery of wolves, as required by the
Act. Reintreduction, particularly in

" central Idsho, should not be corducted

or should be delayed for sevaral years
existing wolves is
condigtad. s * T e :
Service Aesponse: For thepast 20 - .
vyears and presently, the Service and
others have searched for wolves in the
notthern Rocky Mountains, Reviews of
‘correspondence from the past 25 years
‘siow the longstanding end:widespread .

population ares has not confirmed the .
presence of wolves. This particular

allowed toget into the experimental .

Canada to central Ideho will provide the -

. opportunity to start a wolf populetion. - -

This translocation effort will greatly

1867 Rocky Mountsin wolf recovery .. -
plan recommended an additional &

recovery in Ideho, However, the . - -
recovery plan provided other options if
. ding pairs of wolves had not
become established in Idaho during the .-
5 years, Because no breeding pairs hava .

. been located, the draft and final FIS and

Record of Decision allow tha. -
simultanecus reintroduction of wolves
into central Jdaho and the Park in an
sffort to ensure the viebility and

Mountains {Service 1584a,
16). - : e :
}ssue 5:The Service proposed a very

liberal experimental ruleto }
accommodate concerns of local
residents and the affected States.
However, it did not maks ellowances for
unforsseen circumetances that may
impeda or prevent wolf population
growth and recovery. Options such as
increased management or greater
numbers of reintroductions should be
allowed if requived. .- o
Service Response: Tha Service
believes that, as proposed, o
reintroduction and management
techniques will resultinwolf =
population recovery and delisting by
sbout 2002, Rulemaking language was -
added clarifying that take activities

Appendix

- nust lead to eventusl recovery of the
. wolf, Additionally, i thers isno

progress in achieving wolf population

.Tecovery (i.e., if wolves in a recovery

area do not exhibit positive growth for
2 consecutive years), then factars .-

. impacting population growth willbe

investigated. Information from the
investigation will be made available to
the public and appropriate Federal,
State, and trihal agencies. Within a yeer,
the agencies may recommend and
-implement new management actions or
maodifcations to their wolf management
plans to correct factors negatively

. - impacting wolf recovery, Only es a last

resort would changes or modifications
to sections of the experimental rule be
‘made. -0 g

" Issue 6:Tha proposed rules’
. zequirements that “only adult wolves
" . ..[{greater than 50 pounds) can be

hinrassed” and then “only for 15
ninutes’’ axud “only.aduit wolves that
are witnessed attacking livestock on
private land can be Killed by private

- parties? . are averly restrictive. The

_provision that wolves can only ba killed

.under u special permit when (1) seen
* area would reproduce and survive. The
translocation of wild wolves from

attacking livestock for the third time on

. Federal lands, {2} six or more wolf packs

are present in the

populati

_ 8 experimental .
, and {3) all apency control

, . eiforts have failed does not address the
- facilitate recovery of the gray wolf. The - -

ispuss in a timely or efficient manner.
The implication that land-use
restrictions may be employed on private

. lends when fiva or fewer wolf packs are -
+present in the experimental area also

needsclarification. : . . .
.. Service Response! The Service agrees
and has eliminated (1) tha distinction

_between adult wolves and pups for both -

noninjuricus harassment and take and

 (2) the length of tima wolves may be
harassed (as long as physical injury is
_not incurred). Permittacs with grazing

rights on public land can readily cbtain

... awritten take pat{nit__for wolves sean
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attacking livestock. However, issuance:-
criteria still require that prior to issuing
the 45-day take permit (1) six or mare
wolf packs must be present in the' -
experimental population area, (2)
suthorized agencies must confirm that a
wolf caused the livestock injury or
death, and (3) other agency control -
actions have. failed to resalve the
problem, The final rule also clarifies
that no land-use restrictions will be
exercised by Federal agencies on private
land at any time.” " - N
Issue 7: Certain parts of the Tule need
to be more specific, so'that potential
management situations are individually
described and addressed in the final
rule. Commenters provided a variety of

' scenarios as examples, -

Service Response: The Service added
or clarified definitions and/or languags
in the final rule. However, the wolf
reintroduction program is complex and
has many unforeseen variables. It is
impossible to imagine or describe in
detail every situation that might arise

_ during its implementation. Some
situations can only be accurately -

" addressed on a case-by-case basis and
judged by their particular™ - .
circumstances. It is the-intent of the
Service to use the experimental rule to

“~aid the conservation, Tecovery, and

eventual delisting of wolf populations

"’ in the northern Rocky Mountains of the

United States. The Servicein -~

 cooperation with other Federal, State -~
and tribal agencies will use the = -
flexibility of the experimental fitle to
address Jocal concerns and inforeseen
situations. The professional expertise
and experience of wildlife managers
will facilitate the implementation and

*any modifications needed to improve

" the wolf reintroduction program. -

. Additionsl language was added to the

~rule, clarifying that management

flexdbility is required as the program

" implemented and refined. " -

Issue 8: The Service should makea
clear commitment to fund all aspects of -

" * wolf reintroduction and management,

" including compensation to the States

" and tribes for their efforts, The Service -

_ should closely monitor the compliance
of other agencies to the experimental
population rules.” ©° 0 -

Service Response: To date, the Federal
government has funded the

. participation of affected States and
tribes in regard to the wolf restoration
program. The Service plans to continue
its funding commitment within '
Congressional appropriations until

* wolves are delisted. The public stated
its concern aver the use of taxpayer

. dollars and the need for government to
wisely spend tax dollars. The Service,
therefore, must keep expenses for wolf

iz -

 Program

" producers to utilize private
_compensation programs when ,

. " depredation occurs. The Service and
-livestock producers by maintaining an -

‘miinimizes livestock losses dueto
wolves. The rile addrasses the concemns

‘tha constitutionality of thisale in

- (Service:1994a, Appendix 6}, -

- Jandowners, to the maximum extent
- practicable, priorto promulgating

" 'meet such requirements. :  -:
" . Service Hesponse; It is-well .
“documented that the Service made an

- houses, and hearings. The Service
. .istributed over 750,000 documents and -

reintroduction as low as possible while
mainteining an effective program. The
Service will encourage the States and
trihes to submit reasonable budgets for
wolf management programs, as well as
search for ways to pool and coordinate

" resources 3o that overall costs are
. ‘reduced. It is the legal responsibility of

the Service to monitor the progress and
adherence of State and tribal agencies to
their management plans. The Service- .

-will ensure and work cooperatively with

others to meet the stated recovery goals.

Issue 9: The wolf reintroduction effort
needs to have a federally funded
livestock damage compensation

rogrami
i?u the "taking” of constitutionally -~ -
protected private property rights, -

Service Response: In Mantana, the
Defenders of Wildlife implemented a
privata livestock compensation~ -
program. Because the Defenders.
has been successful, it was
expanded to include Ideho and
Wyoming. The Service will not directly
fund a livestock compensation program.
The Service will encourage livestack

USDA Animal Damage Control will aid

effective control program that -

of private property owners by (1)-

© ~-providing an effective cantrol program, - -
~.2{2) allowing landowners to take walves

““gn their private-land when justified, and
(3) invoking no land-use restricons on. - -

private land. The Service has reviewed.

regard to protected private property

" rights. The review concludes the

Service's actions do not violate the
private property rights of individuals

~Tssue 10 The Act Tequires the Service

‘tg consult with appropriate Fedsral,

State, tribal, and locsl entities or private

regulations. The Service has failed to-

extraordinery effort to involve the

- public and other government entities in .
' daveloping management practices and
- the'experimental population rules
“regarding the wolf reintroduction
' program. During the past 3 years, the

Service held over 100 mestings; open . .

reviewed and considered nearly. 170,000
public comments during development
of the rule. Federzl agencies and

- rulemaking,

. Wolf reintrodnction will result -

affected States and tribes were active
participants during the process. This

' final rule represents the participatory

work and consensus of affected agencies
and others interested or impacted by the

Issue 11: Further discussion and
detai] are needed on how State and
tribal agencies will manags wolf
F_redatinn and nngulate population
gvels. The public needs to know -
exactly what will be done in regard to
fhisisse, . .C .o
" Service Response: The Servica is,. . -
confident in the States’ and tribes’ ~..
ability to evatuata the impact wolf
predation may have on ungulate -
populations and, when appropriate,

- implement corrective management

actions. An evaluation of possibls

. impacts and/or actions in regard to a
- specific ungul

ate species,.and location
is best accomplished by biologists most
famniliar with the situation. The Service, .
States, and tribes will coordinate.woli . ..
management plans to ensure that State

‘and tribal interssts in native ungulate

“management are met while meseting the .

'+ V. Service's mandate for wolf recovery. -

- .* . Rulemaking }language was added to the .
-section. on how States and trities will

manage ungulate/wolf conflicts, States

:and tribes are required to preparse ..

acceptable management plans-for

-- approval by the Service. It is expected
that since these-management plans may
saffact State wildlife management .

programs, the States will go through a

‘public:review process.as part of their

development. Such plans will indicate
the point at which wolfungulate

.conflicts become so critical that .
-gorrective action must be taken, A

decision to translocate waolves to reduce
such conflicts must servé to enhance, or

. at a minimum not inhibit, wolf .
- TBCOVErY. :

Issue’12: Thahmeframe for

submitting a report on the harassing

.and/or taking of walves by the public
- should be chenged {both’shorténed ar
.lenpthened were mentioned),

Service Response: The timeframes for
a person to report the harassing (7 days)
and/or the iinintentional taking {24

hours) of wolves were not changed. The

. harassing or taking of a wolf is a critical
. and potentially serious event. A person

who harasses & wolfis best served by

. reporting the incident as scon as
-+ possible so egency management acions -

can be implemented, if necessary.

.Submission of a report on wolf

harassment provides a record which can

~.document the continuation of suspected

or actual livestock depredations or
rationale for taking a wolf. The

_immediate reporting of livestock

depredation by a wolf also allows the
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immediate investigation of the incident
and gathering of fresh evidence. In -
Montaua, agency professionals who .
investipate livesiock depredations are
readily accessible during the night,
weekends, end holidays, During the past
9 years in Montana, the reporting,.
documenting, sad resolution of )
livestock depredations have not been.

. significant issues. Therefore, they are

not anticipated o be a problem for wolf

reintroductions into the exparimental .-
population areas. The United States
legal system often takes into account
unusual mitizating circumstances, such
a5 the remotensss of a livestock . -
allotment interfaring with an individual
being sbie to report an incident as -
required by regulation. The Service . .
coiild determine that an incident would
not be referred for prosecution whena-
.person failed to meet the reporting - -
requirements and could justify their -
actioms. - "~ .. ... SR
- Issue 13: The delisting criteria should
be clearly identified. The delisting of
ona recovery area should be R
independent of the status of other . - - -
TECOVery AfeEs. i . . - . . i .. -
' Service Hesponse; In accordance with
" the Act, delisting may occur when
.analysis of the best available scientific
and commercial information shows that
gray wolves are no longer threatened

with extinction due to: {1) Lossaof .

hahitat, {2) overutilization, (3) disease or
predation, {4) inadequacy of existing
regulatory mechanisms, and :

- natural or manmade factors, In addition
to the above, the Enal EIS, states that the
following criteria must be met: (1) For

-3 consecutive years, & minimurm of 10
breeding pairs are documented in each
of the 3 recovery areas described in the’
revised waolf recovery plan (Service °. -
1987); (2) protective legal mechanisms
are in placs; and (3} the EIS evaluation
has been completed [Service 1994). .
Afier delisting, the Act specifiesa |
species population must be monitored
for a 5-year period. After delisting, if in
any 1 of the 3 recovery areas the walf-
population f=li below the minimum of
10 breading pairs for 2 consecutive B
years, then wolvés in that recovery area
would be considered for protective
status under the Act. Delisting
procedures have been discussed
(Service 1994a, Appendix 11). :
Endangered wolves in northwestern

‘ Montana can be downlisted to .
threatened sace 10 Dreeding pairs are
documented for 3 consecutive years.
Experimental papulations of wolves
canant be downlisted because their . .
protective status is based on the -
experimeatsl population ule. g
Experimental population rules can be
withdrawn when wolf numbers have

isms, and (5) other -

_ rear;hedrec;overy levéls, no fﬁrthef
- proiection under the Act is reguirn

and the wolf is delisted.
Issue 14: The reintroduction of wolves

" will negatively affect the recovery of |

other species listed under the Act. This -

~ issue was not addressed in the rule.

Service Response: The Service - .
prepared and published an intra-Service
evaluation of its proposed action in the -
draft end final EIS [Service 1994a,
Appeadix 7). The evaluation concluded

‘that wolfreintroductionand ~
- implementation of the experimental
- rules wanld. oot adversely impact other

endangered or threatened species. In
November 1984, Service field offices in
Idaho, Montana, and Wyoming :
reviewed the praposed rules and came.
to the same conclusion. The Service
finds that the impact of the final rules,
like the predicated impact reviewed of -
the proposed rules, will not adversely.
affect other protected species. = -
Issue15: The proposed rules-did net -

discuss how potential wolf/dog Hybrids

or wolf/coyote hybrids willbe .
addressed. '~ oo
Service Response: The hybridization
of wolves with pther canids may ocrcur;
howevar, it is niot'a significant problem
anywhere in North America where -
ranges of wolves, domestic dogs, =~
coyotes, atid foxes overlap (Chapter 1). .
Thus; itis not enticipated to be a: -
problem in the northern Rocky 0 -
Mountains, The rules state the Service
or other authnrized agenciesmay = |
remove reintroduced wolves that breed

with demestic dops, coyotes, or foxes, or

- their hybrid oifspring. Individual
* animals that agency biologists suspect to

be domesticated wolves.or wild wolf/ .

other canid 'species hybrids would be

remaoved fram the wild after -5 v

examization of the canid's physical o

behavioral characteristics. -7
Issue 16; The experimental -

population rule improperly removes full

endangered species protection and ;=
bestows experimental status oo any -
naturally occurring wolves found inside
the experimental population "'+
boundaries. R A

- Service Response: 1t is documented
that individual wolves may disperse -

over 500 miles. However, for the past 10 .
- years, there has been no'evidence of

naturally accurring wolves dispersing ta

'and producing a viable wolf population ,
- in the central Idaho or Yellowstone - -
" areas. After the effective date of the -

experimental population rules, any such
wolves and their offspring would be
treated a5 experimental population -
animals. From a practical wildlife .
management perspective, the Service
cannot be expected to determine if an

. individual wolf had naturally dispersed

into the a.rea or beer reintroduced. The

" initial reintroduced animals willbe |

radio collated and thus, can be
differentisted. Once they have -
reproduced it would be impossiﬁle to
determina if the wolf wasa wild . .
dispersing animal or progeny of the

experimental animals. The rule was

- written to help avoid that possible

conflict. Such a distinetion, therefore,
cannot be ireated separately by -
regulation. Undoubtedly, the
establishment of a viable wolf .
-populaticn and recovery of the species
will be enhanced by the reintroduction -
of 30 wolves annually for the next 3 o

.5 years. The presence of reintreduced

waolves may. increase the probability of
naturally dispersing walves from -
northwestern Montana or Canada to
move, stay, and reproduce in an o
experimental area. While this event -

- would contribute to population

recovery; it would not greatly impact
the overali population growth rate since
the majarity of breeding wolves would
‘e reintroduced animals: 0 .
Issue 17:Denning and rendezvous
sites must be protected, even after 5

- packs are established, There needs to be
‘more types of land use restrictions

(roed
closures) o protect wolves. .= "0
“Service Response: Wolvesare -+«
adaptablé t6 4 wide variety of human -
activities, axcept for deliberate killing,
Experiences in North America indicate .
that huren disturbance, even around

“active den sites, is not a significant - -
factor affecting wolf survivalor =
‘population grewih {Service 1994a, - . -
_Appendix 13). The rule protects active

wolf-dens during the earliest stages of :
wolf recovery, ifnecessary. Killing - -
wolves'is iilegal.except for.a very few

limited exceptions. Theruls allows =

‘flaxibility to reconsider land use .- - -

 restrictions if wolf papulations do not

graw toward recovery levsls: Woalves in
Montana have not needed land-use
restrictions end, at this Hme, land-use
restrictions do not appear necessary for
wolf populations to recover in Idsho or
Wyoming. 0w o S
" Issue-18: Private individuals should
nat beable to kill wolves, evenhy
permit oo i
- Service Response: The opportunity for

" private individuals to kill wolves in the

experimental population areas is limited
to when wolves are actually in the act

‘of killing livestock: The Service has
- determined that wolves that exhibit this

behavior do oot further the conservation
of the species and for that reason are
currently. controlled {Service 1988). The

-selective remaval of this type of

individua) animal by the public is ...
‘warranted in certein limited. L

circumstances and their removal
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contributes to overall conservation of -
the species. Agency control wouldbe .
initiated anyway and, under tight
regulation, public control can be more
likely to remove the specific problem
individual than agency control actions
because the action is taken immediately.
If a wolf is taken in the act of :
depredating, further agency control
would not be conducted unless
additional depredations occur, This
limited taking of wolves by the private
sector could reduce the total number of
walves that might be taken in response
to livestock depredations and reduces .
the opportunity for other wolves to feed
on or.learn to depredate on livestock.
Issue 19: The Secretary has not made .

the determination that use ofan  '..
experimental rule and reintroduction of
wolves would further the conservation
of the species as required by 50 CFR .
17.81. e hy

- Service Response: As stated in the
Service's EIS, in the proposed rule, and
in the fnal rule, removal of wolves from
Canadian populations would nat .
significantly impact those populations
{59 FR 42110}; the likelihood that wolf
populations would become permanently
established and grow to recovery level
in the experimental areasis extremely
high (58 FR 42111); reintroduction .- .
would greatly accelerate wolf ...
population recovery, enhance wolf
population viability, and'lead to .. - -
subsequent delisting {52 FR 42110}; and
the reintroduced wolves and subsequent -
population that developed would not be -
affected by existing or-anticipated . .
Federal or State actions:or privata . .

- gctivities within or adjacent to the : - .

sxperimental population area {59 FR .
42112); therefore, release of the .- ..
experimental population would further
the conservation of the species (Service
19944, Service 1994b). - o
Issue 20: Wolf management should
remain with the Service until delisting.
The States or federal agencies like .
Animal Damage Control should not be
“involved in wolf recovery. ool
“Service Response: The rule clarifies
that while the States and tribesare ... -
encouraged to lead implementation of
the experimental rule, the Service will
monitor and is ultimately responsible
for the recovery of the species. Should
progress toward walf recovery not be .
evident (two years of no growth would .
‘rigger other conservation measures), the
Service will cooperate with the states
and tribes to asstre steps are taken to
resume progress toward recovery. The
states and tribes already have highly
trained professional wildlife - ..
management programs in place and
their sxpertise, authorities, knowledge,
and organizations can greatly enhanca

- population. Wolf populations can

. and individual wolf mortality is very
_ diffienlt to measure accurately.

- [ssue 22:T‘ha_fex;;'a'rimé!ﬁta.l._ o

recovery of the species. Animal Damage

Control is a professional federal wildlife
management agency that hasthe . .
responsibility, like all federal agencies,”

" to,use their authorities ta enhance the
recovery of listed species. Animal

Damage Control has been a valusble and
necessary component of wolf recovery

. activities in Montena end Minnesota.

. Issue 21: There should be a martality -
limit that triggers more restrictive .~
management or reintroduced wolves
that are killed should be quickly
replaced.. . e S .

" Service Response: The measure of
success in the wolf recovery program is
not the leval of wolf population .
mortality but growth of the wolf"

withstand varying levels of mortality

Language was added to the final ule

" “thatclarifies the need to modify the

State and tribal plans, which mmist be in
compliance with the rule, if wolf . -
population growth is not evident. Wolf
population growth iseaslerto. " -
accurately manitor and is the criterin
that is used to implement other . .~ .
provisions in, the rule (e.g. when lethal
control may be used, when a population
is estahlished, when reintroductions., .
stopy and when wolf populations arg -
recovered]. A “‘put and take” strategy

™ does not address the problem of a wolf

population failing to maintain growth
and is an expensive process to conduct.
It is more productive to identify the - -
factors preventing wolf population |
growth and correct them befare simply
continually adding mare wolves that
may die from the same causes. A~
population that required constant .
reintroductions to compensate for ..
excessive mortality rates could not be
R A

population boundaries are not. .~
scientifically based and should be

- modified. . - = : L

Service Response; The Service
determined the boundaries of the
experimental populations based upon
the distribution of the wolf population

- 4n Montana. The experimental

population boundaries do not include
any portion of any known areaused by

‘breading wolves in Montana. It was also

determined that any wolf population
inside the experimental boundaries .

~would most likely be the fesult of .

reintroduced wolves and any breeding
groups of wolves cutside the . .
experimental boundaries would likely -

" be the result of natural dispersal of

waolves from northwestern Montana ar
Canadian populations. The definition of
a wolf population underwent scientific

“legally present livestock are

. agency

peer review {Service 1994&.'Ap.pendix
8). The rationale and location of the

. experimental population boundaries

were also reviewed, and no better
consensus of a way to define the

- geographic tange of & wolf population

was brought to the Service's attention. ~
Issue 23; Wolves shouldbe - 7+~
reintroduced for more than 3 years.
- Service Response: Once A wolf
population is established in an -
experimental area there isnoneedto :

conduct further reintroductions and tas, . -

do so would not be cost effective. The->.

- soonest the “wolf population” eriteria .

could be met is in three years. Atthat
time about 45 wolves would have been
reintroduced to each area. The recovery

" process and assurance of substantial .-

genetic diversity, pack formation, and -

. ‘birth of shout 10-20 pups should have -

cccurred following the reintroduction of

.45 animals. This would eliminate the . :
need for additional reintroductions and .. ...
would allow manpower end fundstobe: .-

used on monitaring population growth

" ‘and dispersal.

Issue 24: What does lég.a]lsr present .
livestock mean? Who is respansible for

determining livestock hushandry

practices?T " S
”.-Service Hesponse: The pravisions on
part of the
rule so that control 'of problem wolves .
will occur only when livestockere -+
present on public land in a manner -
already allowed by conditions in their
federal, state, ortribal grazing permit. - -
No new conditions are expected because

*‘of wolf reintroduction. Control of . :
waolves that attack livestock should not

be expected when livestock are illegally-
present on federal lavids. Proper.:

_livestock hushandry practices means the
" current standards and practices used by

livestock producers as already - 7
deteh:_;z_'péd_by__the land management

uing the permit. No change

from the standard livestock grazing -

- practices already being used on federél

grazing ledses are envisioned. Wolf -~
managerient in Montana has not -

" affected livestock management practices

on public lands and would likely not

" affect those practices in other areas.

Issues like proper disposal of Livestock
carrion are already being addressed in
the Yellowstone area becauss of other
concerns such as grizzly bear recovery. .

- Language in the final rule reflects that

carrion must be managed in such a way
ds not to present a continuing attractant.
to wolves if problems ocour, but leaves
the livestock producerand lapd = -
menagement agency to determine how
best to address potential problems.

. Jssue 25; Nearly every one of the 39

issues-addressed in the public scoping
process and review of the draft EIS were
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again discussed, questioned, or
disagreed with during public comment
gbout the proposed rule. .
Service Response: The Service has
reviewed publit concern about the
accuracy of its early responses to issues
raised in the draft and final EIS, which
were also raised by persons commending
on the proposed rule. At this time, the
information provided during the public
comment period on the proposed ruie
does not provide sufficient data or cause
for the Service to significantly change.
any of its earlier findings which were
- published jn the final EIS regarding the
issues of: amending the Endangered
Species Act, wolvesasa missing
. component of the ecosystem, humane
treatment of walves, enjoying walves, -
regulated public take, cost of the
program, statg, tribal, and federal *
authority, viable population, travel
corridors, Tange requirements, control
strategies, illegal killing; compensation,
delisting, need for public education, -
' gpiritual and cultural significance,
. social and cultural environment,
“ recovery argas, ungulate populations,
* hunter harvest, domestic livestock, land
° use, visitor use, economics, wolves not
* ‘native to Yellowstone, wolf rights,
. federal subsidas, humian healthand ~ .
. safety, predators and seavenpers, other
‘other plants; - -
" invertebrates, fish, reptiles, amphibians, =
- birds, and mammals, diseasesand -
" parasites, private property rights, wolf
. Tecovery in other areas, existing wolves
in Idaho and Yellowstone, existing
wolves in northwestern Montana, wolf
_subspecies, wolf/dog/coyote g
hybridization, and the need
(Service 1994a). s
The Sérvice adjusted the experimental
population boundaries to pxclude any
portion of known wolf pack territories -
“in an effort to reduce the likelihood that -
_eny naturally dispersing breeding
groups of wolves would fall under the
proposed experimental rule regulations.
‘Based on the above, and using the
best scientific and commercial data
available, and in'accordance with 50
CFR 17.81, the Service finds that
releasing wolves into central Idaho
constitutes reintroduction into a high- -
priority site and will furthar advance
conservation and recovery ofthis =
species. SO :
National Environmental Policy Act
" A Final Environmental Impact
- gtatement under the National )
Environmentsl Palicy Act is available to -
_the public (see ADDRESSES). This rule is
an implementation of the proposed
action and does not require revision of

_ requirements,

" thoroughly investigated during -~~~

f_n: .;géaamh

- that the rule should become effective
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wolf reintroduction program needs to be o
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scientists during the IS process. The
nonessential experimental population
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development of thie EIS and draft rules.
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of the EIS, Record of Decision, and
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reintroduction program should start as
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Author

The _pﬁﬂdip'él_éﬁthér: of this rule is

Edward E. Bangs (see ADDRESSES

" secton). . .o .

List of Subjects in 50 CFR Part 17

. Endangered and threatened species,

.Exports, Imports, Reporting and -
- 7ecordkeeping requirements, . .

. Transportation.. ...
of the date of publication, without a 30- - ‘

Rogulation Promulgation
r “Accordingly, the Service hereby
‘amends part 17, subchapter B of chapter

PART17—{AMENDED]

" 1.The authority Gitation for Part 17
continues to read as follows:

Authority: 16 US.C. 1361-1407; 16 U.S.C.
1531-1544; 16 11.5.C. 4201—4245; Pub, L. 89—
‘625, 100 Stat, 3500; unless otherwise noted,

“9.In §17.11(h), the table entry for
“Wolf, gray” under “MAMMALS" [as

*ravised in the previous document in this

part VII of this issue of the Federal

. Register] is further revisad to read as
Cfollows: o Tt

§ 47.11 - Endangered and threatened
widiife. . -

* * *

* .*_...:

e
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Species R VBNebraiapopuia . Critical Soscial
Historic range  where andangeredor Stahss When Iisied gl -
Common nama . Scientific name ’ S -threatened -‘-ha-.mat mles )
MAMMALS
Wolf, gray eemmeasaimsssnse Camslcp&.fs...... ..... Holarctk: ...... U.S.A. (48 - TES 1, 6, 13, 15, 17.95(a) NA
N ~conterminous . .- 38,861, ... .. .
Slates, except MN - . . .BBP
" and where listed as oo -l
. an experimertal - . - ) o
Do : e . ntio s USA, (MN} s T T © 35 . 17.85(a)  17.40(d)s..
< SO 1 .o JCHC OO .....do S — USA WYandpo~ XN - .7 551,862 NA. = 17.84(
B T tonsoliDand . e ot
- MT—sea
§17.84.00). N =
- » - . : [ v . RIECN [] -

Lo 3. Paragmph (1] of §17 84 [as added in

the previous document in this part VI
of this issug of the Federal Regxster] is
' revlsed tu read as follows:

s § 17.84 Specsal nﬂes—\fertebram.
* * L
(i} Gray walf {Canis ]upus} e
(1) The gray wolves {wolf) identified
‘in paragraph {i}{7) of this section are
nonessential experimental. These -
wolves will be managed in acnordance
with the respective pmwsmns of th.xs
section. :
» {2) The Service inds that =~ "~
reintroduction of nonessential ..
. experimental gray wolves, as defined in
"(i}(7) of this section, will fu:ther Lhe
conservation of the species.
-{3) Ne persou may take t]:as specms in
the wild in an experimental population ..
. .area except as provided in paragraphs
'{1] (3), (7), and (8) of this section.
_..(i) Landowners on their private land"
: and livestock producers: (i.e., producers
-of catfle, sheep, horses, and mules or as

- .defined in State and tribal wolf

* ‘management plang as approved by the

* ‘Service) that are legally using public -
» land (Federal land and any other public.
;.lands designated in State and tribal wolf

~ ‘without such evidence may be refan‘ed.

- plans as appraved by the Servics), . ..
- Provided that such incidents are to he

wom:tdmg, or bmng hvestm:k (natﬂe,
sheep. horses, and mules or as defined
in State and tribal wolf management

mmadmtely repurted within 24 hours

.to the Service project leader for wolf

reintrodiiction or agency representative
designated by the Service, and livestock

- freshly (less than 24 hours] wounded.
. (torn flesh and bleeding) or killed by

- - wolves must be'evidént. Service ar uther

_Service authorized agencies will - i
- confirm if livestock were wounded or

killed by wolves. The taking of any wolf.

- 1o the Bppropnate &uthonuas fur

prusecutwn : e
(iii) Any lvestock pmducer or I

. 'penmttee with livestock grazing '

allotments on public land may Teceive

. & written permit, valid for up ta 45 days,

.from the Service or other agericies
designated by the Service, to take '
.(including to kill or injure) a wolf that

.. menagement plans as approved by the -

' Service) may harass any welfin an
' opportunistic (the wolf cannot be -
purposely attracted, tracked, waited for,
or searched out, then harassad] and -
noninjurious (nu temporary or ...
permanent physical damage may result)
manner at any time, Provided that such
harassment is non-lethal ar isnot |
physma]ly injurious to the gray walf and
is Teported within 7 days to the Service
project leader for wolf reintroduction or
agency representative demgnated by-the
Service.
* (i) Any livestock producers on their
private land may take {including ta kill
or injure) a wolf in the act of killing,

*livestock losses were caused by wolves -

is in the act of killing, wounding; or
biting livestack (cattle, sheep, harsbs,
and mules or as defined in Stateand
tribal wolf management plans as
approved by the Service), Provided that
six or more breeding pairs of walves
have been documented in'the =

‘experimental pupulannn area and the

Service or other agencies authorized by
the Service has confirmed that the

and have completed agency efforts to
resolvs the problem. Such take must he

reported immediately within 24 hours

- killed livestock by wolves. Service or ~. -
‘other Service authorized agencies will

- to the Service praject leader for wolf

reintroduction or agency representative

designated hy the Service. There must --

be evidence of freshly wounded or

investigate and determine if the
livestock were woinded or killed by
wolves. The taking of any wolf without

. walves to other areas within an " e
' expanmantal population areaas |

~.authorized by the Service datermines to
. presant a.threat to human life or safety.

e such e\udenca may be refermd to ﬂxa N
"Bp ropriata anthorities for pmsacuunn. '

iv) Potentially affected Statés-and -
tribes may capture and Iranslocata

described in paragraph (i){7), Provide i
the level of wolf predation is neganvaly
impacting localized ungulats ..

- populations at an unacceptable level.
-Such translocations cannot inhibit welf

population recovery. The States and

- tribes.will define such unacceptable
.-impacts, how they would be measured,

and identify other possible mitigation in

- their State or tribal wolf maziagement

- ..plans. Thesa plans must be appraved by
:~the Service before such movament of -
= wulves ‘may be conducted. ’

v} The Service, ot agenc:es e
authorized by the Service, may

_promptly remove (place in caphvxtjf or

kill) any wolf the Service or agency.

(vi} Any perdon may harass or take

iy (kﬂl or injurs).a wolf in self defenss or
“in.defense of others, Provided that such
‘take is reported immediately (within 24
_hours} to tha Service reintroduction

.. -project leader or Service designated

agent. The taking of a wolf without an
immediate and.direct threat fo human
life may be referred to the appropriate
authorities for prosecutiom. - -
~(vii) The Service or agencies

~ ' designated by the Service may take

walves that are determined to ba-
“problem’* wolves, Problem wolves are
defined as wolves that in a calendar
year attack livestock (catile, sheap,.
horses, and mules) or as definad by
State.and tribal wolf management plans
approvad by the Service or wolves that
twice in a calendar year attack domestic

* animals (all domestic animals other

than livestock). Authorized take .
includes, but is not limited to non-lethal
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measures such as: aversive

conditioning, nonlethal control, and/or

translocating wolves. Such taking may
be done when five or fewer breeding -
pairs are established in a experimental

population area. If the take results in a

wolf moriality, then evidence that the

mortality was nondeliberate, accidental,
nonnegligent, and unavoidable must he
provided. When six or more breeding
pairs are established in the experimental
population area, lethal control of

problem-wolves or permanent | .

placement in captivity willbe -

‘authorized but only after other methods

{0 resolve livestock depredations have

been exhausted, Depredations occurring

on Federal lands or other public lands
identified in State or tribal wolf
management plans and prior to-six.
breeding pairs becoming established in
an experimental population area may -
result in capture and release of the
female wolf with pups, and her pups at
or near the site of capture priorto. . -

October 1. All wolves on private land,

including fernale wolves with pups, -

may be relocated or moved to other

. areas within the experimental . -*

.. population area if continued " - . .. .

“depredation occurs, Wolves attacking -

" _domestic animals other than livestack,
‘including pets.on private land, two.or
‘more times in a calendar year will be -

._relocated, All chronic problem wolves

~“[wolves that depredate on domestic.

* animals after being moved once for

.

' previous domestic animal depredations)

~will be removed from the wild {killed or -

placed in captivity): The following three
criteria will be nsed in determining the
status af problem wolves within the
_nonessential experimental poplilation
arga; . r oL TR e
(A) There must be svidence of - - .

wounded livestock or partial remains of -

& livestock carcass that clearly shows
" that the injury or desth was caused by
wolves. Such svidence is essential since
‘wolves may feed on carrion which they

found and did not kill. There mustbe -
reasor to believe that additional -
livestock losses would oceur ifno
' control action is teken, . - ¢ .

" (B) There must be no svidence of
artificial or intentional feeding of .
wolves. Improperly disposed of
livestock carcasses in the area of
depredation will be considered
atfractants, Livestock carrion or .
carcasses on public land, not being used
as bait under an agency authorized
control action, must be removed or

plens for allotments must have been
followed. . S
(viii) Any pérson may take a gray wolf
found in an area defined in paragraph -
(i)(7), Provided that the take is
incidental to an otherwise lawful
aciivity, accidental, unavoidable, _
unintentional, not resulting from - '
negligent conduct lacking reasonable |
due care, and due care was exercised to
avoid taking a gray wolf. Such taking is
to be reported within 24 hours to a
Service or Service-designated authority.
Take that does not conform with'such-
provisions may be referred to the
appropriate authorities for prosecution.
. [ix) Service or other Federal, State, or
tribal personnel may receive written

. autharization from the Service to take

animals under special circumstances..
‘Wolves may be live captured and . .
translocated to resolve demonstrated
conflicts with ungulate populations or
with other species listed under the Act,
or when they-are found outside of the

- designated experimental population |

area, Take procedures in such instances
would invalve live capture and release

‘to a Temote area or placementina
- captive facility, if the animal is clearly

unfit to remain in the wild. Killing of

* wolves will be a IastTesort and is only

authorized wherr live capture attempts
have failed or there'is.clear * * -+ 7.
‘endangerment tohuman Jife. "

-+ (x) Any person with a valid perﬁhit

issued by the Service under § 17.32 may
take wolves inthe wildinthe =
experimentsl population area, pursuant

‘to'terms ofthe }iermit'. o
© +(xi) Any-emp
‘Service/or appropriate Federal, State, or

oyes or-agent of the - ‘

tribal agenay, who'is designatedin -

writingfor such purposes by the "+
"+ Service; when acting in‘the course.of
“official duties, may take a wolf from the

wild within'the'experimental =
population aréa; if such-action is for:
-EA] Scientific purposes;” * "7
- +(B) To relocate wolves to avoid - -
conflict with human activities; =~ .-
(C) Torelocate wolves.within the

-.experimental population areas to -
- improve wolf survival and recovery -

prospects; - s :

{D} To relocate walves that have
moved outside the experimental -
population area back into the . . -
experimental population area;

(E} To aid or euthanize sick, injured,
or orphaned wolves; T

(F) To salvage a dead specimen which
may be used for scientific study; or .

* which will determine ﬂie.'dispdsition of

any live or dead specimens.

{4) Human access to areas with
facilities where wolves are confined
may be réstricted at the discretion of
Federal, State, and tribal land
management agencies, When five or

- fewer breeding pairs are in an

experimental population area, land-use
restrictions may also be employed on an
as-needed hasis, at the discretion of
Federal land management and natural .
resources agencies to control intrusive
human disturbance around active wolf
den sites. Such temporary restrictions'
on human access, when five or fewer
breeding pairs are established in an
experimental population area, may be
required between April 1 and June 30,

~within 1 mile of active wolf den or

rendezvous sites and would only apply
to public lands or other such lands .
designated in State and tribal wolf
mmanagement plans, When six or more
breeding pairs are established in-an
experimental population area, no land-
use restrictions may he employed
outside of national parks or national -
wildlife refuges, inless wolf -
populations fail to maintain positive

- prowth rates toward population -

recovery levels for 2 consecutive years.
1f such a situation arose, State and tribal
agencies would identify, recommend,
angd implement corrective management

‘actions within 1 year, possibly

including appropriate land-use -

‘restrictions to promote growth of the

wolf population, . "

(5) No person shall possess, sell,

 deliver, carry, transport; ship, import, or

export by any means whatsoever, any
wolf or part thereof rom the . . -

- experimental populations taken in
“violation of the regulations in paragraph
(i) of this section or in violation of
-~-applicable State or tribal-fish and
- wildlife laws ar regulations or the

Endangered Species Act. © -~ -
“.(6) It is-unlawful for any person to.

" atterfipt to commit, solicit another to

commit, or cause to be' committed any
offense defined in this section.
(7) The site for reintroduction is -
within the historic range of the species:
(i} The central Idaho area is shown on

" the following map. The boundaries of

the nonessential experimental

population area will be those portions of
Idaho that are south of Interstate
Highway 90 and west of Interstate 15,
and those portions of Montana scuth of
Interstate 90, Highway 93 and 12 from

_ Missoula, Montana west of Interstate 13.

{G) To aid in law enforcement’
investigations involving waolves.

(xii) Any taking pursuant to this
section must be reported immediately
{within 24 hours) to the appropriate -
Service or Service-designated agency,

otherwise disposed so that it will not
attract wolves. ‘ :

(C) On public lands, animal -
husbandry practices previously
identified in existing approved
allotment plans and annual pperating
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(ii) The Yellowstone Management
Area is shown on the following map.
The boundaries of the nonessential .
experimental population, area will be
. that portion of I[daho that is east of
Interstate Highway 15; that portion of
Montana that is east of Interstate -~
Highway 15 and south of the Missouri
River from Great Falls, Montana, ta the
eastern Montana border; and all of
Wyoming, "~~~ o

. "E',—"-

- rr——— ko pp— T

— i ia-

- (iti) All wolves found in the wild

within the boundaries of this paragraph

-(i}(7) after the first releases will be

considered nonessential experimental

animals. In the conterminous United
States, a wolf that is putside an

experimental area {as definedin
paragraph (i)(7) of this section) would -

* be considered as endangered (or | -
threatened if in Minnesota) unless it is

- marked or otherwise known to be an
experimental animal; such a wolf may
be captured for examination and genstic
testing by the Service ar Service-
_designated agency. Disposition of the
-captured animal may take any of the -
following courses: Co et

_ . (A} If the animal was not involved in
conflicts with humang andis =

determined likely to be an experimental -

wolf, it will be returned tothe ~ ¢ @ .
‘reintroduction area, - O
(B) If the animal is determined likely
to be an experimental wolf and was’
involved in conflicts with humans as
identified in the management plan for
the closest experimental area, it may be
relocated, placed in captivity, or killed.
{C) If the animal is determined not -
‘likely to be an experimental animal, it
- will'be managed according to any -
Service approved plans for that area or
“will be marked and released near jts . -
" point of capture. oo
(D) 1f the animal is determined not to
.be & wild gray wolf or if the Service or
egencies designated by the Serviea
-determine the animal shows physical or
- behavioral evidence of hybridization
‘with other canids, such-as domestic
" dogs or coyotes, or-of baing an animal
_. raised in captivity, it will be returned to
captvity or killed.. e e
: 8) The reintroduced wolves will be

and cther remote sensing devices as
- appropriate. All released animals will
. ba vaccinated against diseases and - :
parasites prevalent in canids, as -
‘appropriate; pricrto release and during

- subsequent handling, Any animal that is -

sick, injured, or otherwise in need of
special care may-be.captured by. .. .
authorized personnel of the Service or
Service-designated agencies and given

 yowss  BpPropriate care. Such an animal will be

raleased back into its respective |
reintroduction ares as soon as possible,
unless physical or behavioral problems
make it necessary to return the animal
to captivity or euthanizeit. .~ -~ -

{9) The status of the experimental
population will be reevaluated within

. experirhental population status snd
- monitored.during the life.of the project, - T8gulations revoked when (i} legal

including by the use of radio telemetry -

' the first 3 years, after the first year of

releases of wolves, to determins future
management needs.and if further
reintroductions are required. This
review will takae into account the
reproductive success and movement
patterns of the individuals released in

‘the area, as well as the overall health
‘and fate of the experimental wolves.

Once recovery goals are met for
downlisting or delisting the species, a-
tule will be proposed to address
downlisting or delisting, DU
*{10) The Service does not intend to
reevaluate the “nonessential . -
experimental” designation, The Service

- does not foreses any likely situation
" which would resuit in changing the

nonaessential experimental status until
the gray wolf is racovared and delisted
in the northern Rocky Mountaing

according to provisions outlined in the

- Act. However, if the wolf population

does not demonstrate positive growth.
toward recovery goals for 2 consecutive
years, the affected Statesiand tribes, in
cooperation with the Service, would,
within 1year, identify and initiate wolf -

-management strategies, including :

appropriate public review end .+ -
comment, to ensure continued wolf
population growth toward recovery

Javels. All reintroduced Wolves =
~ designated as nonessential experimantal

will be removed from the wild and the . -

n status and

-dctions or lawsuits change the wolves
. statns to endangersd under the Act or
(i) within 90 days of the initial release
.. date, naturally eccurring wolves,
- consisting of two breeding pairs that for

2 consscutive years have each - -

successfully raised two offspring, are
.. discovered in the experimental :

population srea. The naturally occurring

- wolves would be managed and... .

protected as endangered species.under

:theAc:L--_;‘_‘ s e
Dated: November 15, 1984, -~
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